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EXTENSION OF REMARKS

Mr. WHITE of Idaho asked and was
given permission to extend his remarks
and include an article entitled “The Lure
of Socialism” which is estimated by the
Public Printer to cost $266.50.

Mr, JUDD asked and was given per-
mission to extend his remarks in two in-
stances and include extraneous matter,

Mr. SHORT asked and was given per-
mission to extend his remarks and in-
clude two newspaper articles,

Mr. McGREGOR asked and was given
permission to extend his remarks.

ADJOURNMENT

Mr. PRIEST. Mr. Speaker, I move
the House do now adjourn.

The motion was agreed to; accord-
ingly (at 1 o’clock and 31 minutes p. m.),
under its previous order, the House ad-
journed until Wednesday, September 13,
1950, at 12 o’clock noon.

EXECUTIVE COMMUNICATIONS, ETC.

Under clause 2 of the XXIV, executive
communications were taken from the
Speaker's table and referred as follows:

1668. A letter from the Secretary of De-
fense, transmitting a report of the actions
taken by the Department of Defense to carry
out the intent of the Congress that small
business be afforded an opportunity to par-
ticipate in military procurement, pursuant to
section 632, Public Law 434, Eighty-first Con=-
gress; to the Committee on Armed Services.

1660, A letter from the Acting Federal
Eousing Commissioner, transmitting a re-
port prepared by the Federal National Mort-
gage Association on its activities during the
period January 1, 1850, through June 30,
1950, pursuant to section 306 of title III of
the National Housing Act, as amended by
Public Law 864, Eightieth Congress, approved
July 1, 1948; to the Committee on Banking
and Currency.

REPORTS OF COMMITTEES ON PUBLIC
BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:

Mr. ENGLE: Committee on Public Lands.
H. R. 8821. A bill authorizing payment to
certain States amounts withheld from graz-
ing fees on public lands; without amendment
(Rept. No. 3050). Referred to the Committee
of the Whole House on the BState of the
Union.

Mr. THOMPSON: Committee on Merchant
Marine and Fisheries. 8. 2477. An act to
amend title 14, United States Code, so as to
equalize pay and retirement benefits of a
certain class of commissioned officers of the
Coast Guard; without amendment (Rept, No.
3051). Referred to the Committee of the
Whole House on the State of the Union.

Mr. THOMPSON: Committee on Merchant
Marine and Fisheries. 8. 3123. An act to
amend section 5 of the act of February 26,
1944, entitled “An act to give effect to the
Provisional Fur Seal Agreement of 1942 be-
tween the United States of America and
Canada; to protect the fur seals of the Prib-
{lof Islands; and for other purposes"; with-
out amendment (Rept. No. 3052). Referred
to the Committee of the Whole House on the
State of the Union,
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PUBLIC BILLS AND RESOLUTIONS

Under clause 3 of rule XXII, public
bills and resolutions were introduced and
severally referred as follows:

By Mr. FALLON:

H.R.9629. A bill to establish the United
Btates Marine Corps as a separate branch
of the Armed Forces, to create the Depart-
ment of the Marine Corps, and for other
purposes; to the Committee on Armed
Bervices,

H. R. 9630. A bill to provide for the estab-
lishment of a United States Marine Corps
Academy; to the Committee on Armed
Services.

By Mr. McCARTHY:

H. R. 9631. A bill relating to the promotion
12 regular employees of certain substitute
postal employees in the field service of the
Post Office Department who are veterans of
World War II; to the Committee on Post
Office and Civil SBervice. :

By Mr. WHITE of California:

H.R.0632. A bill to authorize the Secre-
tary of the Interior to undertake the North
Fork Kings River development, California,
as an integral part of the Central Valley
project, and for other purposes; to the Coms=
mittee on Public Lands.

By Mr. HOBBS:

H.R. 9633. A bill to amend the Federal
Tort Claims Act; to the Committee on the
Judiciary.

By Mr. FALLON:

H. Res. 841. Resolution opposing the seat-
ing of Communist China in organs of the
United Nations; to the Committee on
Foreign Affairs.

PRIVATE BILLS AND RESOLUTIONS

Under clause 1 of rule XXII, private
hills and resolutions were introduced and
severally referred as follows:

By Mr. COLE of New York:

H. R. 9634. A bill for the relief of Albertha
Y. M. Arrindall; to the Committee on the
Judiclary.

By Mr. HESELTON:

H. R. 9635. A bill for the relief of Sarah A.

Davies; to the Committee on the Judiciary.
By Mr. MOULDER

H.R.9636. A bill for the relief of Mrs.
Margaret Page Harrls; to the Committee on
the Judiciary.

By Mr. TAYLOR:

H.R. 8637, A bill authorizing the admis-
sion of Charles I. Hupman to the United
States Naval Academy; to the Committee on
Armed Services.

By Mr. WALTER:

H. R. 9638. A bill for the rellef of Dr. Gui-
seppe Mazzone; to the Committee on the
Judiciary.

PETITIONS, ETC.

Under clause 1 of rule XXII, petitions
and papers were laid on the Clerk's desk
and referred as follows:

2364. By the SPEAKER. Petition of Mr,
George M, Strayer, secretary, American Soy=-
bean Association, Hudson, Iowa, requesting
that they be placed on record as urging ECA
to give early and serious attention to the
possibilities of placing soy flour in its proper
and important place in the program; to the
Committee on Agriculture.

2365. Also, petition of Minnie F. Barber
and others, St. Cloud, Fla., requesting pas=
sage of House hills 2135, and 2136, known
as the Townsend plan; to the Committee on
Ways and Means.

2366. Also, petition of Mrs. Mervin Henry
and others, Orlando Townsend Club No. 2,
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Winter Park, Fla., requesting passage of
House bills 2135, and 2136, known as the
Townsend plan; to the Committee on Ways
and Means,

SENATE

TuespAy, SEPTEMBER 12, 1950

(Legislative day of Thursday, July 20,
1950)

The Senate met at 12 o’clock meridian,
on the expiration of the recess.

The Chaplain, Rev. Frederick Brown
Harris, D. D., offered the following
prayer:

Our Father God, whose power is un-
searchable and whose judgments are a
great deep, we would quiet our hearts in
Thy presence; we would be still and
know that Thou art God. We come as
citizens of the world acknowledging our
oneness with all humanity, humbling
ourselves in penitence for our hoastful
pride, confessing our share in the evil
that has brought confusion and ruin on
the earth and praying for an ordered
society of nations that shall give sub-
stance and hope to man's dream of
brotherhood. O Thou who hast so made
this world that whatsoever man sows he
reaps, beget in us that holy fear of Thee
which is the beginning of wisdom, that
we may amend our ways and choose life,
not death, the blessing, not the curse.
So minister to our needs that as we take
up our tasks we shall see life steadily and
see it whole and discern in it Thy pur-
pose for us and for our fellows. In the
Redeemer’s name. Amen.

THE JOURNAL

On request of Mr., McFARLAND, and by
unanimous consent, the reading of the
Journal of the proceedings of Monday,
September 11, 1950, was dispensed with.

MESSAGES FROM THE PRESIDENT

Messages in writing from the President
of the United States submitting nomina-
tions were communicated to the Senate
by Mr. Miller, one of his secretaries.

CALL OF THE ROLL

Mr. MCFARLAND. I suggest the ab-
sence of a quorum.

The VICE PRESIDENT, The Secre-
tary will call the roll.

The roll was called, and the following
Senators answered to their names:

Anderson Graham Lehman
Benton Green Lodge
Bricker Gurney Long
Butler Hendrickson Lucas
Byrd Hickenlooper McCarran
Cain Hill McCarthy
Chapman Hoey McClellan
Chavez Holland McFarland
Connally Humphrey McKellar
Cordon Hunt McMahon
Darby Ives Magnuson
Douglas Jenner Malone
Dworshak Johnson, Tex. Martin
Ecton Eefauver Millikin
Ellender EKem Morse
Ferguson Kerr Mundt
Frear Kilgore Murray
Fulbright Enowland Neely
George Langer O'Conor
Gillette Leahy O'Mahoney
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Robertson Taylor Wherry
Russell Thomag, Okla. Wiley
Schoeppel Thye Williams
Smith, Maine Tydings Young
Sparkman Watkins

Mr, LUCAS. I announce that the

Senator from California [Mr. DownrEY]
is necessarily absent.

The Senator from Mississippi [Mr.
EasTrAnD] is absent because of illness.

The Senator from Arizona [Mr. Hay-
pEN], the Senator from Colorado [Mr.
Jounson], the Senator from South Caro-
lina [Mr, JornsToN], the Senator from
Pennsylvania [Mr, MyEers], and the Sen-
ator from Mississippi [Mr. STENNIS] are
absent on public business.

The Senator from South Carolina
[Mr. MayBank] is absent by leave of the
Senate on official business as an adviser
to the Secretary of the Treasury in con-
nection with the fifth annual meeting of
the Board of Directors of the Interna-
tional Bank for Reconstruction and De-
velopment and the International Mone-
tary Fund, which is being held in Paris.

The Senator from Florida [Mr., Pep-
PER] is absent by leave of the Senate on
official business, having been appointed
a member of the American group at the
Interparliamentary Conference, being
held in Dublin, Ireland.

The Senator from Utah [Mr, THOMAS]
is absent by leave of the Senate.

The Senator from Kentucky [Mr.
WirreRs] is absent on official business.

Mr. WHERRY. I announce that the
Senator from Vermont [Mr. AIKEN], the
Senator from Missouri [Mr., DonNELL],
the Senator from New Hampshire [Mr.
ToseY], and the Senator from Michigan
[Mr. VaANDENBERG] are absent by leave of
the Senate.

The Senator from Vermont [Mr.
Franpers] is absent by leave of the Sen-
ate on official business as a temporary
alternate Governor of the World Bank.

The Senator from Maine [Mr. BREw~
sTER] and the Senator from New Jersey
[Mr, SmiTH] are absent by leave of the
Senate as representatives of the Ameri-
can group to the Interparliamentary
Union.

The Senator from New Hampshire
[Mr. Bringes] is absent on official busi-
ness.

The Senator from Ohio [Mr. Tart] is
necessarily absent.

The Senator from Massachusetts [Mr,
SALTONSTALL] is absent because of illness.

The Senator from Indiana [Mr. CAPE-
HART] is detained on official business.

The VICE PRESIDENT. A quorum is
present.

TRANSACTION OF ROUTINE BUSINESS

Mr. McFARLAND. Mr. President, I
ask unanimous consent that Senators be
permitted to submit petitions and me-
morials, introduce bills and joint resolu-
tions, and present routine matters for
the Recorp without debate and without
speeches.

The VICE PRESIDENT, Is there ob-
jection? The Chair hears none, and it is
s0 ordered.

EXECUTIVE COMMUNICATIONS, ETC.

The VICE PRESIDENT laid before the
Senate the following communication and
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letters, which were referred, as indi-

cated:

SUPPLEMENTAL ESTIMATES, FEDERAL SECURITY
AGency (8. Doc. No. 228)

A communication from the President of
the United States, transmitting supplemen-
tal estimates of appropriation, in the amount
of $25,190,000, fiscal year 1951, for the Federal
Becurity Agency (with an accompanying
paper); to the Committee on Appropriations
and ordered to be printed.

GRANTING OF APPLICATION FOR PERMANENT
RESIDENCE To HALINA BILMANIS

A letter from the Acting Attorney General,
transmitting, pursuant to law, a copy of the
order of the Commissioner of the Immigra-
tion and Naturalization Service granting the
application for permanent residence of
Halina Bilmanis (with an accompanying
paper); to the Committee on the Judiciary.

REPORT ON EXPORT CONTROL

A letter from the Secretary of Commerce,
transmitting, pursuant to law, his twelfth
quacterly report on export control (with an
accompanying report); to the Committee on
Banking and Currency.

DisposSITION OF EXECUTIVE PAPERS

A letter from the Archivist of the United
States, transmitting, pursuant to law, a list
of papers and documents on the files of sev=
eral departments and agencies of the Govern-
ment which are not needed in the conduct of
business and have no permanent value or
historical interest, and requesting action
looking to their disposition (with accom-
panying papers); to a Joint Szlect Commit-
tee on the Disposition of Papers in the Exec=
utive Departments,

The VICE PRESIDENT appointed Mr,
JorNsToN of South Carolina and Mr.
Lancer members of the committee on the
part of the Senate.

PETITION

The VICE PRESIDENT laid before the
Senate a resolution adopted at the sixty-
fifth biennial national convention of the
Ladies’ Auxiliary, Ancient Order of Hi-
bernians of America, in Boston, Mass.,
renewing their declaration of allegiance
to the Constitution of the United States,
and so forth, which was referred to the
Committee on Foreign Relations.

COMMUNIEM—RESOLUTION OF LOCAL NO.
8, UNITED PACEINGHOUSE WOREKERS
OF AMERICA, OMAHA, NEER.

Mr. BUTLER. Mr. President, I pre-
sent for appropriate reference, and ask
unanimous consent to have printed in
the RECORD, a resolution adopted by local
No. 8, United Packinghouse Workers
of America, at a meeting in Omaha, on
September 8, 1950, relating to commu-
nism. This resolution is indicative of the
patriotic attitude of labor unions in Ne-
braska.

There being no objection, the resolu-
tion was referred to the Committee on
Post Office and Civil Service, and ordered
to be printed in the REcorp, as follows:

Whereas communism and the tactics used
by the Communist Party and its members
is an insult to every patriotic citizen of
America; and

Whereas the Communist Party and its
members through lies and sabotage, for the
present are attempting to undermine our
form of government through the sale and
distribution of un-American literature; and

Whereas they are now in the process of
using the mall to distribute the Stockholm
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peace petitions here in Omaha, as well as
in other cities of the Nation. The drive
for signatures to this petition was started
seriously here on July 24 and many innocent
people such as mothers of boys being called
into the service, wives of men being recalled,
fathers of men being called into the service
and other members of the familles have
received the petitions through the mail on
that day and in their hopes for peace at any
price to save their loved ones, may have been
duped into acquiring signatures to these
petitions. Not realizing that in so doing
they were sticking a knife into the backs of
the boys fighting Communist aggression in
Korea, and into the backs of their own coun=-
try; and

Whereas the Communist paper, the Dally
Worker, has from its inception done noth-
ing but advocate the overthrow of our form
of government through subterfuge, sabotage
and if necessary by force: Therefore be it

Resolved, That we petition the council of
the city of Omaha, to draw up an ordinance
prohibiting the sale and passing out of
Communist literature, and ‘be it further

Resolved, That we petition the State and
national legislative bodies to formulate laws
to the effect that will bar the distribution
of Communist literature through the mails,
the sale or passing out of such literature and
finally the outlawing of the Communist Party
within our State and Nation's borders.

NELs PETERSEN,
President, Local 8.

REPORT OF A COMMITTEE

Mr. CONNALLY, from the Committee
on Foreign Relations, to which was re-
ferred the joint resolution (H. J. Res.
511) providing for recognition anc en-
dorsement of the Inter-American Cul-
tural and Trade Center, reported it with-
out amendment, and submitted a report
(No. 2556) thereon.

TRIBAL OWNERSHIP OF CERTAIN LANDS
UPON THE COLVILLE INDIAN RESERVA-
TION, WASH.—MINORITY VIEWS (PT. 2
OF REPT, NO. 826)

Mr. BUTLER, as a member of the
Committee on Interior and Insular Af-
fairs, submitted his minority views on
the bill (H. R. 2432) restoring to tribal
ownership certain lands upon the Col-
ville Indian Reservation, Wash., and for
other purposes, which were ordered to be
printed.

BILLS INTRODUCED

Bills were introduced, read the first
time, and, by unanimous consent, the
second time, and referred as follows:

By Mr. TAYLOR:

S.4144. A bill for the rellef of Olga Car-
razzi; to the Committee on the Judiciary.

(Mr. BENTON (for himself, Mr. SPARK-
MAN, Mr, McMaxoN, and Mr. CAPEHART) in-
troduced Senate bill 4145, to assist the na-
tional defense by authorizing the provision
of housing at reactivated military installa-
tions, and for other purposes, which was read
twice by its title, and ordered to lie on the
table.)

REPLY TO ATTACK ON FARMERS UNION

Mr. MURRAY. Mr. President, a few
days ago a slashing attack was made on
the floor of the Senate against the Na-
tional Farmers Union and its officers by
the distinguished senior Senator from
New Hampshire. At that time I was
engaged in conducting a hearing on the
labor-management relations in the
American telephone industry, and was
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therefore unable at the moment to ex-
press my surprise and dismay at the
attack made by the Senator from New
Hampshire on a great American farm
organization—an organization com-
prised of honest, hard-working farm peo-
ple whose only desire and aim is to foster
and protect the democratic institutions
of this country.

The theme of the Senator’s attack on
the Farmers Union seems to be that the
Farmers Union is a Communist-front
organization and its officers are fellow
travelers actively connected up with the
Communist movement in this country.
This, of course, is a complete falsehood
and a slander of thousands of fine, patri-
otic citizens of my State who belong to
this splendid organization of farmers.
The National Farmers Union in Montana
has given fine, wholehearted support to
every program for improving the eco-
nomic conditions of the farmers of my
State and for the welfare of the people
of Montana as a whole.

For long years Montana had been the
vietim of exploitation by the big interests
of the United States through the tariff
system and through the monopolistic
practices which had developed in our
capitalistic system, which had brought
the farmers of Montana to the verge of
bankruptey. The policies and the pro-
grams of the Farmers Union were de-
signed to rescue our State from the efiect
of these conditions. Its program was to
sponsor the small, family-sized farm and
protect the farmers from exploitation
through the manipulation of farm prices,
which for years had created for them a
precarious livelihood.

It sponsored the national programs of
reclamation, power development, rural
electrification, and all other national
farm programs for the improvement of
the economic life of American farmers
and the national welfare. The Farmers
Union in Montana is one of the most
popular and patriotic organizations ever
set up in my State, and its officers and
members comprise a body of citizens
whose integrity and patriotism and sup-
port of American institutions can never
ke questioned.

Mr. President, there seems to be a
broad political movement on foot in this
country to attack every liberal, demo-
cratic organization which has been set up
for the purpose of improving the eco-
nomic welfare of our people. This trend
is demonstrated by the several attacks
being made on the floor of the Senate
by leaders of the Republican Party
against distinguished Government offi-
cials. The purpose seems to be to con-
fuse the American people in regard to
the loyalty and patriotism of members
of the Government in regard to national
programs for the benefit of the American
people.

The VICE PRESIDENT. The Chair
inquires whether the Senator from Mon-
tana is delivering an address, because
the order for the transactions of routine
business provides that routine insertions
be made without speeches or debate.

Mr. MURRAY, I thought I would be
allowed to proceed for 5 minutes.

CONGRESSIONAL RECORD—SENATE

The VICE PRESIDENT. No; there is
no rule with respect to that. We have
only 5§ minutes more until the time is
divided.

Mr. MURRAY. Mr, President, I ask to
have inserted in the ReEcorp at this point
several editorials, columns, and press
dispatches dealing with this subject
which go to show how utterly without
foundation is this program of the Na-
tional Republican Party to smear decent,
patriotic citizens and organizations in
our country.

There being no objection, the editorials
and articles were ordered to be printed
in the Recorp, as follows:

[From the Washington Post of September 11,
1950]

Farm UnioN CHARGE Is DENIED

An assertion by Senator Bringes, Republi-
can, of New Hampshire, that Communists
appear to have taken over the Farmers Union
was promptly denied yesterday by the farm
organization.

Senator BringeEs told the Senate Thursday
that Communists often have boasted that
they had been successful in their efforts to
take over the organization,

In Washington, the organization issued a
statement in the names of President James
G. Patton, calling Senator BrIDGES' charges
a lie and saying “it is significant that the
smear was mouthed from the immunity of
the Senate floor."” Senators cannot be sued
for anything they say on the floor.

Senator HuMPHREY, Democrat, of Minne-
sota, replied to Senator BrIDGEs, too. He
called the speech cheap politics and said it
contained “warmed-over biscuits, same old
junk, same old bunk.”

In citing examples of what he said was
pro-Communist activity by the Farmers
Union, BRIDGES mentioned the Iowa Farmers
Union.

He said the president of the Iowa group is
F. W. (Fred) Stover and identified him as
one of the leaders of the Communist-
dominated Progressive Party.

Moreover, BRiDGEs said the June 17 issue
of the Iowa Union Farmer, which he de-
scribed as “Mr. Stover's paper,” carried an
appeal for signatures to the Stockholm peace
petition. That petition, Brinces said, is a
Communist-inspired propaganda move.

[From the Washington Star of September 11,
1950]

ScHOEPPEL HARPOONED—CHAPMAN Rours Ac-
CUSER IN SENATE; RED CHARGES SMELL FISHY
(SAaLmoON)

(By Doris Fleeson)

When Senator ScaoerpeL entered the cau-
cus room to hear Secretary of the Interior
Chapman answer the Schoeppel imputations
of treason against him, photographers asked
the Kansas Republican to sit down by the
Secretary and pose for pictures,

Senator ScHOEPPEL, attracting attention
for the first time in 2 years in Washington,
obliged with a big smile and commented
to the man he had defamed: “This 15 one
thing we agree on anyway."”

“We agree on only one thing, Senator,”
Secretary Chapman retorted, “which is that
this is the first time you ever saw or talked
to me." L
HARPOONS ACCUSER

An angry man, the Secretary then launched
an offensive which not only demolished the
jerry-built Schoeppel case but put the Sen-
ator so thoroughly on the defensive that his
Republican colleagues are now apologizing
for him. Mr. Chapman, normally so agree=
able,

harpooned his accuser repeatedly, .
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finally daring him to change places and re-
peat under oath but without congressional
immunity the speech he had made on the
SBenate floor. Senator ScHOEPPEL did not
move nor speak.

The coup de grace was administered by
Becretary of the Senate Biffle. He testified
that Senators, including, of course, Mr,
ScHOEPPEL, took the ceremonial cath in pub-
lic and signed the loyalty oath separately,
exactly as Secretary Chapman did. Senator
ScaoerPEL. had made much of Chapman’s
being sworn in in this manner, hinting it
made him blood brother to Alger Hiss.

A strong fishy odor, salmon to be exact,
surrounds the sorry episode. Statehood for
Alaska and Hawail is near, thanks to the
devoted efforts of Mr. Chapman among
others. Their bitterest opposition has come
from the Alaska salmon industry. All other
arguments having failed, the charge of com=-
munism against statehood advocates is now
being tried.

The Chapman attack was conspicuously
not planned—Iindeed it could not have
been—on a reclamation State Senator.
These, together with their constituents,
know Chapman’s work and character. Such
a Senator could be hurt at home or by
Chapman's withdrawal of confidence in him,

CHAGRIN PUT BLUNTLY

Why did Senator EcHorrPEL buy such a
pup? Perhaps he thought he would help
his party, a la McCArTHY. Perhaps he only
wanted some of that publicity which seems
to come =0 easily to some politicians, includ-
ing his very junior colleague, Senator DAREY,
who is here briefly by appointment. But
Senator DARBY had already won many friends
as national committeeman and is besides
80 human, fair, and agreeable a person that
Republicans have long tried to draft him as
national chairman.

One Republican put his political chagrin
bluntly: Neither Senators MCCARTHY nor
ScHoEPPEL had anything, he sald, but Sen-
ator McCArTHY had caught on, anyway, and
now Senator ScHOEPPEL has diminished Mc-
CarTHY'S effect.

One thing Senator ScHOEFPEL did prove:
The big-lie technique is not for sissies. The
Kansan had approximately the same amount
and nature of proof as Senator MCCARTHY
but kept insisting he wasn't really charging
anything and he ecrumpled under determined
attack.

Reporters, by this time connolsseurs of
character assassination, decided they pre-
ferred Senator McCARTHY, “He's a bad actor
and doesn't try to hide it,” one explained.
“ScHOEPPEL insists upon being sanctimonious
about it.”

They were also counting on their fingers:
7 weeks until election and seven Cabinet
officers to go. Who's next?

[From the Washington Post of September
11, 1880]

GuUILT BY INTERROGATION

In his attack on the loyalty of Secretary
of the Interior Chapman the other day, Sen-
ator ScHOEFFEL malntained a pretense that
he was making no accusations, but was
merely asking questions. His questions were
answered by the Secretary fully and forth-
rightly and with documentation at a hear-
ing Thursday morning. Will the Senator
now make suitable amends for an error and
an injustice which he committed either con-
sclously or unconsciously?

One consequence of his error is an Asso-
clated Press report from Bellingham, Wash.,
that an invitation extended to the Secre-
tary to speak at an international boundary
peace arch celebration on September 22 has
been canceled because his record had been
guestioned by a Member of the Senate, It
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happens that this story is a fabrication. The
invitation was declined by Mr. Chapman on
August 26 because of the press of other en-
gagements. Apparently an attempt is under
way to make political capital of Senator
ScHOEPPEL'S questions. Does Senator
ScuoErPEL want to lend himself to this
attempt? !

In the overheated atmosphere of today,
the mere questioning of a Federal official’s
loyalty can be extremely damaging—even
when, as in this case, the guestioning is
patently capricious and unwarranted. The
technigue of imputing guilt by accusation
has now been made familiar by Senator Mc-
CaRTHY; perhaps Senator SCHOEPPEL has dis-
covered a refinement—the imputation of
guilt by interrogation. It could have even
more disastrous effects upon national unity.
The Senator can, of course, repair the in-
justice for which he was responsible by
acknowledging that it was founded upon
error.

[From the Washington Evening Star of
September 8, 1950]

THE CASE AGAINST MR. CHAFMAN

“T have before me a memorandum cover-
ing a check of the personnel records, files
and publications of the Committee on Un-
American Activities dated May 3, 1950, which
shows that as early as August 1938—at the
time that Alger Hiss was secretly purloining
state secrets for Russia—Oscar Chapman,
then Assistant Secretary of the Interior, was
a member of the American League Against
War and Fascism. This outfit has been
officially branded as a simon pure and un-
challenged transmission belt of the Com-
munist Party in America.”

The above is a direct and representative
quotation from the speech by Senator
EScHOEPPEL, Republican, of Kansas, attacking
the Secretary of the Interior.

At the outset, the Kansas Senator had sald
that he was not charging anyone with dis-
loyalty, with treasonable acts, or with per-
jury. Then he proceeded, by a process of
innuendo, to link Mr. Chapman and some
of his associates in the Interior Department
with one or all of these offenses.

This procedure would have been question-
able enough if the basis of Senator
ScHOEPPEL’S case has been new. Even in that
event, before making such an attack on a
Cabinet member, one would think that, at
least, he would have asked Mr. Chapman for
an explanation. But the Senator was deal-
ing with old stuff. In 1948 a House commit-
tee headed by Republican Representative
Horrmuan, of Michigan, a zealous foe of com-
munism in all forms and guises, had gone
into the same complaints against Mr. Chap-
man. The latter appeared before the House
committee, under cath, and denied or ex-
plained all of the accusations to Mr. HoOrF-
MAN's satisfaction—as he did in a repeat
performance yesterday before Senator
O'MasONEY'S committee,

In consequence, there is nothing left of
Senator ScHOEPFEL'S case. It has simply
collapsed. All that remains is the question
as to why a Senator who has not been given
to flighty sensationalism would pull such a
fantastic boner. At first blush, the inclina-
tion is to seek & motive in partisan politics,
It is hard to credit this, however, since even a
casual investigation would have shown the
Republicans that the attack would blow up
in their faces. Another possibility has been
mentioned by Senator Murray. He suggests
that the United States, at the rate it Is
going, “is gradually becoming one grand
transmogrified lunatic asylum.” A few more
“exposés” like this one, and we will have
to start building asylums on every street
corner,
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[From the New York Times of September 10,
© 1950]

GOP HeAps REFUSE To BACK SCHOEFFEL—
TAFT, CHIEF OF PoLicY UnNiT, Sa¥s IT Dis-
Avows RESPONSIBILITY ON CHAPMAN Ac-
CUSATION

WasHINGTON, September 9.—The Senate
Republican Policy Committee refused today
to back Senator ANDREw F. SCHOEPPEL, Re-
publican, of Eansas, in his charges of Com=
munist activity in the Interior Department.

Senator RoBErRT A. TaArT, Republican, of
Ohio, chairman of the group, told reporters
“the policy committee disavows all respon-
sibility for Senator ScHOEPPEL'S charges.”

The announcement emphasized the con-
cern with which Republican leaders viewed
Mr. ScHOEPPEL’S accusation that Secretary of
the Interior Oscar L. Chapman had “a strong
and close personal alllance” with the Soviet
Russian cause.

The Republican National Committee issued
a statement yesterday saying that it had had
no advance knowledge of Mr. SCHOEFPEL'S
accusation.

Mr. SceHOEPFEL himself has conceded, after
hearing a sharp reply from Mr. Chapman,
that his own language may have been “a
little strong."

In his attack, delivered in a Senate speech
Tuesday, Mr. ScHOEPPEL also had charged
Communist infiltration into leadership of
the fight for Alaskan statehood. Several of
those he accused have made documented de-
nials, and the others are awaiting their turns
to make similar denials at an official Senate
inquiry.

i GOP WORRY SAID TO MOUNT

Republican worry was sald to have mount-
ed when Mr. ScHOEPFEL yesterday told the
Senate Interior Committee investigating his
charges that he was marshaling new docu-
ments and wanted to call his own witnesses
to back up his story.

Senator JoserH C. O'MAHONEY, Democrat,
of Wyoming, chairman of the committee, said
the requests would be granted.

Mr. TaFT told reporters that Mr. SCHOEPPEL
had consulted with none of the GOP leaders
who constituted the policy committee, and
that the group had nothing to do with his
fight.

“I hope Senator ScHOEPPEL knows what he’s
doing,” said another Republican leader, de-
clining to be identified. *“My advice would
have been to cecuse nobody of anything un-
less you have ironclad proof.”

At a public hearing yesterday, Randolph
Feltus, former publicity man for the Alaskan
Statehood Committee, denled Mr. SCHOEPPEL'S
charges that he was or 1s an “agent of the
Kremlin via Warsaw.” He said he was not a
Communist, knows no Russians, and that Mr.
ScHOEPPEL’s charges were “ridiculous.”

WORK FOR POLAND INVOLVED

Mr. ScHOEPPEL contended that Mr. Feltus
must have been an agent for the Kremlin be-
cause he did public-relations work here for
Communist Poland.

Mr. Feltus retorted that he did nothing dis«
loyal, and that while he was retained as pub-
lic-relations man for the Polish Embassy here
he also wrote a letter in 1948 which 26 Re-
publican Senators—Mr. SCHOEPPEL being one
of them—signed and sent to the White
House urging that the United States back
Indonesia’'s fight with the Netherlands.

He suggested that “guilt by association”
was something that could “cut both ways.”

Mr. ScHOEPPEL remained silent through the
testimony, then asked for the right to bolster
his case.

The Senator declined to tell reporters whom
he planned to call as witnesses, or what doc=
uments he was readying, except that one
witness would be his administrative assist=-
ant, Frank T. Bow. Mr, Bow is a Republican
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candidate for Congress in Ohio, and the man
who dug up most of the information, Mr.
ScHoEPPEL said, on which his charges were
based.

Mr. MURRAY. Mr. President, I also
ask to have inserted in the REecorp a
telegram which I have just received from
Mr. James G. Patton, of the Farmers
Union, in regard to the charges made by
the Senator from New Hampshire
against his organization.

There being no objection, the telegram
was ordered to be printed in the REcorp,
as follows:

DeNVER, CoLo., September 10, 1950.
Senator MURRAY,
Senate Office Building,
Washington, D. C,:

In order that you may have it at the
earliest possible moment for whatever use
you can make of it, I am wiring you, as fol-
lows, the text of a resolution just adopted by
the board of directors of the National Farm-
ers Union:

“Senator Bripges’ attack in the Senate on
the National Farmers Union has done a dis-
service to the cause of truth and decency by
resorting to the tactics made infamous by
totalitarian dictators in Italy, Germany, and
Russia. His assignment to such a role in the
Washington drama of terrorism and decep-
tion obviously was made because he has no
Farmers Union members in his State, and
therefore he can safely pretend to bravery in
his name-calling, Few will envy him the
responsibility he has accepted for this un-
savory attack on the second oldest farm or-
ganization in the United States, an organi-
zation whose basic political philosophy has
its roots deep in the American soil and in
the fundamental principles of democracy.

“The speed with which fellow Senators re-
pudiated the charges made by BRIDGES is clear
indication of the lack of foundation for the
statements,

“As every honest gbserver knows, the Farm-
ers Union is not communistic and is not a
Communist-front organization. Farmers
Union officials on many occasions have de-
nounced communism as well as other forms
of totalitarianism, For example, on July 29,
an official statement of the president, ap-
proved by the executive committee, charged
the North Korean aggressors had been
trained and agitated into waging war on
South EKorea by Russia.

"“"We, the democratically elected presidents
of State Farmers Union organizations, con=-
stituting the board of directors of the Na-
tional Farmers Union, and representing more
than 400,000 farm people, support and ap=-
prove that declaration.

“The Farmers Union will not be diverted in
its determination to follow the course it has
pursued for 48 years, that of fighting for
the Interests of family farmers, who repre=
sent the bulwark of democracy in this great
Nation, We will not be muzzled by such
use of fear techniques of dictatorship.

“We are for the freedom and dignity of the
individual citizen, and we will continue to
oppose any hysteria-spawned legislation that
threatens that freedom and dignity.

“We are for the independent-family farm
operator, and we will continue o fight for
the Brannan farm program and any other
legislation that we regard as aiding family
farmers,

“We are for a healthy nation, and we will
continue to fight for a national health-in-
surance program,

“We are for the strengthening of such in-
struments of true democracy as farmer co=
operatives, and we will continue to fight the
monopolies that seek to tear down these in-
struments.
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“We are for genuine international collab-
oration to build a peaceful and prosperous
world, and we will continue to support
wholeheartedly the United Nations.

“We herewith rededicate ourselves to the
ideals of our organization and pledge our-
selves to answer any and all attacks by build-
ing a Farmers Union increasingly more effec=-
tive for the strengthening of democracy.”

. JaMES G. PATTON,

THE FARMERS UNION—TELEGRAM FROM
JAMES G. PATTON

Mr. MORSE. Mr. President, I have
received a telegram from Mr, James G.
Patton, president of the Farmers Union,
and I ask to have it incorporated in the
body of the Recorp as part of my re-
marks.

Let me say that I think that when an
organization like the Farmers Union is
attacked on the floor of the Senate, some
Senators should be willing to be the
spokesmen through whom the Farmers
Union can reply. In my opinion Mr.
Patton’s telegram is an adequate reply
to the attack which was made upon the
Farmers Union the other day in the
Senate. I think the attack on the
Farmers Union was unjustified. So far
as the Farmers Union in the State of
Oregon is concerned, there was no basis
for the attack made by the Senator from
New Hampshire [Mr. BRIDGES].

In my opinion, Mr, Patton, the presi-
dent of the Farmers Union, is as loyal
a citizen as there is in the United States,
and Mr. Ronald Jones, the president of
the Farmers Union in Oregon, is a fine
patriotie citizen. I deplore the growing
tendency in the Senate to use the floor of
the Senate as a forum for accusing fel-
low citizens of disloyalty to their Gov-
ernment and offering not a scintilla of
proof in support of such charges.
Trial by accusation and placing the bur-
den of proof on those accused to prove
their innocence is not compatible with
basic principles of American justice.
Once such accusations as those which
have been made against the Farmers
Union are spoken on the floor of the
Senate great damage is done to the
officers of that union because many peo-
ple will assume the charges are true
because some Senator made them on
the floor of the Senate. I am glad to
offer Mr. Patton’s telegram as a reply
to the unfortunate remarks of the Sen-
ator from New Hampshire [Mr. Bripges].

There being no objection, the telegram
was ordered to be printed in the REcorD,
as follows:

DeNVER, CoLo., September 10, 1950.
Senator MORSE,
Senate Office Building,
Wauashington, D. C.:

In order that you may have it at the ear-
liest possible moment for whatever use you
can make of it, I am wirlng you, as follows,
the text of a resolution just adopted by the
board of directors of the National Farmers
Union:

“Senator Bripces' attack in the Senate on
the National Farmers Union has done a dis-
service to the cause of truth and decency by
resorting to the tactics made infamous by
totalitarian dictators in Italy, Germany, and
Russia. His assignment to such a role in the
Washington drama of terrorism and decep-
tion obviously was made because he has no
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Farmers Union members in his State, and
therefore he can safely pretend to bravery in
his name calling. Few will envy him the re=
sponsibility he has accepted for this un-
savory attack on the second oldest farm or=
ganization in the United States, an organiza-
tion whose basic political philosophy has its
roots deep in the American soil and in the
fundamental principles of democracy.

“The speed with which fellow Senators re-
pudiated the charges made by BRIDGES is clear
indication of the lack of foundation for the
statements.

“As every honest observer knows, the
Farmers Union is not communistic and is not
a Communist-front organization. Farmers
Union officials on many occasions have de-
nounced communism as well as other forms
of totalitarianism. For example, on July 29
an officlal statement of the president, ap-
proved by the executive committee, charged
the North Korean aggressors had been
trained and agitated into waging war on
South Korea by Russia.

“We, the democratically elected presidents
of State Farmers Unlon organizations, con-
stituting the board of directors of the Na-
tional Farmers Union, and representing more
than 400,000 farm people, support and ap-
prove that declaration.

“The Farmers Union will not be diverted in
its determination to follow the course it has
pursued for 48 years, that of fighting for the
interests of family farmers, who represent
the hulwark of democracy in this great Na-
tlon. We will not be muzzled by such use
of fear techniques of dictatorship.

“We are for the freedom and dignity of the
individual citizen, and we will continue to
oppose any hysteria-spawned legislation that
threatens that freedom and dignity.

“We are for the independent family farm
operator, and we will continue to fight for
the Brannan farm program and any other
legislation that we regard as alding family
farmers.

“We are for a healthy nation, and we will
continue to fight for a national health insur-
ance program.

“We are for the strengthening of such in-
struments of true democracy as farmer coop-
eratives, and we will continue to fight the
moncpoliles that seek to tear down these
instruments.

“We are for genuine international ecol-
laboration to build a peaceful and prosper-
ous world, and we will continue to support
wholeheartedly the United Nations.

“We herewith rededicate ourselves to the
ideals of our organization and pledge our-
selves to answer any and all attacks by build-
ing a Farmers Union increasingly more effec-
tive for the strengthening of democracy.”

JAMES G. PATTON.

THE FARMERS UNION

Mr. HUMPHREY. Mr. President, I
ask unanimous consent to have printed
in the Recorp two telegrams from James
G. Patton, president of the National
Farmers Union.

There being no objection, the tele-
grams were ordered to be printed in the
REecorp, as follows:

DenvER, Coro., September 9, 1950.
Hon. HuBerT HUMPHREY,
United States Senator,
Senate Office Building,
Washington, D. C.

Dear Senator HumrHREY: My sincere
thanks for effectively answering the mali-
clous attack of Senator BrRIDGES upon this
48-year-old farm organization. This ate
tempted smear of the good name of an or=
ganization democratically participated in
and controlled by its 400,000 voting members
on America's farms should react to the dis-
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credit of Senator Bripges and of those whose
tool and agent he was. This was a malicious
attempt to injure many hundreds of farmer
cooperatives whose operations improve the
security and standard of living in Trural
America. It was an attack upon the moral
and ethieal convictions of thousands of
Catholics and adherents of other religious
faiths, Republicans and Democrats who, as
farmers on the land, find in the Farmers
Union a common ground and a strength for
thelr common good. Not the Farmers
Union but this attack is un-American. The
national board, composed of all State
Farmers Unlon presidents, is in regular ses-
slon and will issue a statement on the
Brmges attack. Shall mail you copy.
Respectfully,
James G. PATTON,
President, National Farmers Union.

DEeNVER, CoLO., Sepltember 10, 1950.
Senator HUMPHREY,
Senate Office Building,
Washington, D. C.:

In order that you may have it at the ear-
liest possible moment for whatever use you
can make of.it, I am wiring you, as follows,
the text of a resolution just adopted by the
board of directors of the National Farmers
Union:

“Senator Bricces' attack in the Senate on
the National Farmers Union has done a dis-
service to the cause of truth and decency by
resorting to the tactics made infamous by
totalitarian dictators in Italy, Germany, and
Russla. His assignment to such a role in the
Washington drama of terrorism and decep-
tion obviously was made because he has no
Farmers Union members in his State, and
therefore he can safely pretend to bravery in
his name-calling. Few will envy him the re-
sponsibility he has accepted for this unsava-
ory attack on the second oldest farm organ-
ization in the United States, an organization
whose basic political philosophy has its roots
deep in the American soil and in the funda-
mental prineiples of democracy.

“The speed with which fellow Senators re-
pudiated the charges made by BrinGes is
clear indication of the lack of foundation for
the statements.

“As every honest observer knows, the Farm-
ers Union is not communistic and is not a
Communist-front organization. Farmers
Union officlals on many occasions have de-
nounced communism as well as other forms
of totalitarianism. For example, on July 29,
an official statement of the president, ap-
proved by the executive committee, charged
the North Korean aggressors had been trained
and agitated into waging war on South
Korea by Russia.

“We, the democratically elected presidents
of State Farmers Union organizations, con-
stituting the board of directors of the Na-
tional Farmers Union, and representing more
than 400,000 farm people, support and ap-
prove that declaration.

“The Farmers Union will not be diverted in
its determination to follow the course it has
pursued for 48 years, that of fighting for the
interests of family farmers, who represent
the bulwark of democracy in this great
Nation. We will not be muzzled by such use
of fear techniques of dictatorship.

“We are for the freedom and dignity of the
individual citizens, and we will continue to
oppose any hysteria-spawned legislation that
threatens that freedom and dignity.

“We are for the independent family farm
operator, and we will continue to fight for
the Brannan farm program and any other
legislation that we regard as aiding family
farmers.

“We are for a healthy nation, and we will
continue to fight for a national health in-
surance program,
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*“We are for the strengthening of such in-
struments of true democracy as farmer co-
operatives, and we will continue to fight the
monopolies that seek to tear down these in-
struments.

*“We are for genuine international collabo=-
ration to bulld a peaceful and prosperous
world, and we will continue to support whole=-
heartedly the United Nations.

“We herewith rededicate ourselves to the
ideals of our organization and pledge our-
selves to answer any and all attacks by build-
ing a Farmers Union increasingly more effec-
tive for the strengthening of democracy.”

JAMES G. PATTON.

FIELD DAY AT THE FARM OF HERBERT
BRUCE THOMSON, AT FOREST, VA.—
ADDRESS BY SENATOR BYRD

[Mr. BYRD asked and obtained leave to
have printed in the REcorp an address de-
livered by him at the field day at the farm
of Mr. Herbert Bruce Thomson, Forest, Va.,
which appears in the Appendix.]

RESIGNATION OF MORRIS SHENEER
FROM DEMOCRATIC NATIONAL FI-
NANCE COMMITTEE

[Mr. WILEY asked and obtained leave to
have printed in the REcorp a statement pre=
pared by him relative to the resignation of
Morris Shenker from the Democratic Na-
tional Finance Committee, which appears in
the Appendix.]

THE SUNEEN BATTLESHIP “ARIZONA'"—
ARTICLE FROM THE DENVER KIWANIAN

[Mr. BUTLER asked and obtalned leave to
have printed in the Recorp an article with
respect to the sunken battleship Arizona,
published in the Denver Eiwanian, which
appears In the Appendix.]

UNITED STATES POLICIES CONFUSE EU-
ROPE—ARTICLE BY KARL H. VON
WIEGAND

[Mr. LANGER asked and obtalned leave
to have printed in the Recorp an article
entitled “United States Policles Confuse Eu-
rope,” written by Karl H. Von Wiegand, and
published in the San Francisco Examiner on
Beptember 3, 1950, which appears in the
Appendix.]

*“TO MALIK" IS TO LIE—ARTICLE BY
DEWEY L. FLEMING

[Mr., TYDINGS asked and obtained leave
to have printed in the EHecorp an article
entitled * ‘To Malik,' Voice Tells World,
Means Violent Repeated Lying,” written by
Dewey L. Fleming and published in the Balti-
more Sun August 26, 1950, which appears in
the Appendix.]

DEMOCRATIC FUNCTIONS OF LABOR—
EDITORIAL FROM THE EUGENE (OREG.)
REGISTER-GUARD

[Mr. MORSE asked and obtalned leave to
have printed in the Recorp an editorial en-
titled “Democratic Functions of Labor,” pub-
lished in the Eugene (Oreg.) Register-Guard
of September 4, 1950, which appears in the
Appendix.]

HOW THE PUBLIC WAS DELUDED—EDI-
. TORIAL RESEARCH REPORTS

[Mr. MORSE asked and obtained leave to
have printed in the Recorp an article en-
titled “How the Public Was Deluded,” by
Editorial Research Reports, published in the
Portland Oregonian of August 13, 1950,
which appears in the Appendix.]

WHY UNITED STATES BEARS BRUNT—
ARTICLE FROM THE CHRISTIAN
BCIENCE MONITOR
[Mr. MORSE, asked and obtalned leave to

have printed in the Recorp an article en-

titled “Why United States Bears Brunt,” pub=
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lished in the Christian Science ITonitor of
Wednesday, September 6, 1950, which appears
in the Appendix.]

WHY WERE WE DECEIVED—EDITORIAL
FROM THE PORTLAND OREGONIAN

[Mr. MORSE asked and obtained leave to
have printed in the Recorp an editorial en-
titled “Why Were We Deceived,” published
in the Portland Oregonian of August 12, 1950,
which appears in the Appendiz.]

TAX LOOPHOLES

[Mr. HUMPHREY asked and obtained
leave to have printed in the REcorp an article
entitled “Senate Unit Is Wall Street Santa,”
from the September 4 issue of Tralnman
News, which appears in the Appendix.]

UNITED STATES RACE BIAS COST

[Mr. HUMPHREY asked and obtained leave
to have printed in the REcorp an article
entitled “United States Race Bias Cost Is
Put at Billions,"” written by Edmond J.
Bartness and published in the New York
Times of September 8, 1950, which appears
in the Appendix.]

IRRESPONSIELE YEARS—EDITORIAL
FROM THE WASHINGTON EVENING
STAR

[Mr. McCARTHY asked and obtalned leave
to have printed in the REcorp an editorial
entitled “Irresponsible Years,” published in
the Washington Evening Star of September
12, 1950, which appears in the Appendix.]

FREEDOM FIGHTS BACKE—ARTICLE FROM
THE CHRISTIAN SCIENCE MONITOR

Mr. MORSE. Mr. President, I ask
unanimous consent to have prinfed in
the body of the Recorp as part of my
remarks an article entitled “Freedom
Fights Back,” by Volney D. Hurd, chief
of the Paris News Bureau of the Chris-
tian Science Monitor.

There being no objection, the article
was ordered to be printed in the REcorp,
as follows:

FreeEpom FicHTS BAcK—COMMUNISTS LOSE
GrIP IN FRANCE

(By Volney D. Hurd)

Paris.—The Fourth Republic came into
being with “built-in communism.”

This is the fundamental point to remems-
ber when welghing the role of France today.
Add to this the fact that built-in commu-
nism found itself with a rich field for its
kind of nourishment—a France weakened
and impoverished physically, morally, and
spiritually by two wars and 4 years of Nazi
occupation—and the remarkable thing is
that France is making as much effort as it
is to start fighting back.

Communists in France even had an added
advantage—they played a strong role in the
resistance movement against the Nazis. Ac-
tually, they had been for the Germans before
the latter invaded Russia. The Communist
daily paper L'Humanité has the doubtful
honor of being the only paper which con-
tinued to be published under the Nazis in its
original form—and still i1s published today.

JOINED FORCES IN COMMON STRUGGLE

But what these French Communists were
fighting for really was communism’s inter-
national imperialist objectives. The real
Marxist follows the dictates of the Eremlin
with fanatical vigor. Thus when Hitler at-
tacked Russia, the Communists suddenly
found themselves on the same side as the
patriotic French—who had long been oppos=-
ing the Germans.

In that common struggle everyone joined
forces. The Communists did a fine job, the
kind expected from hard-boiled revolution-
aries, long trained in secret operations, The
French found themselves admiring these
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hard-hitting undercover men—and letting
down their mental barriers.

When the liberation came the Communists
were the first to rush in and seize arms—
which they stockpiled immediately as a fu-
ture arsenal, to be used against the French
Government, many believed. They were
ready to help the Government get started,
too. The French in their emotional let-
down after the liberation were efisy victims
for sklllful Communist maneuvering. Their
patriotism had been touched deeply by the
Communist fighters. Communism still was
just a minor political party in France. Let
us give them equality they have earned and
let them into the Government, the French
people reasoned.

So the Communists began to play a major
role from the first. When the Fourth Re-
public was formed, they had a strong volce
in writing its constitution—as usual, taking
care that it looked legal but was built to
serve Communist ends. When they got into
the government, they appeared to play a
straight role. This was built-in communism.

But what they did was to put into perma-
nent civil service positions so many thou-
sands of Communists that even today, with
all the efforts made by non-Communist gov-
ernments to get rid of such persons, the
bureaucracy is shot through with them.

When the Communists, who felt they were
strongly entrenched, pulled a walkout while
Socialist Paul Ramadier was premier, they
made their first blg misstep. M. Ramadier
quickly closed the door on them—and they
never have been back in the government
since. But since they had so infiltrated the
government, it is not hard to see how they
built up a following of some 30 percent of
the French voters with promises and hand-
outs. They also Infiltrated French working
life everywhere, both in the city and country.
From these vantage spots they have played
the Eremlin game well.

But slowly the French have come to see
what communism is. When the Communist
trade-union organization called two big gen=-
eral strikes 2 years in succession, the gov-
ernment did not crack down with a heavy
hand. It would have meant riots, with use-

- ful martyrs for the Communists and public

indignation against the police.

Instead, the strikes were “contained" and
gently pushed and shoved and slowed down
in a sort of elastic defense. This served two
purposes. It not only prevented martyrdom
and antipolice feeling, but it made the issue
last long enough to greatly discomfort the
common man. It also let him see for him-
self what force really was operating.

Twice in succession it happened—and
then the strike was finished as a useful
weapon. When Moscow ordered open oppo-
sition to the landing of American arms, the
game was up. The French Communist Party
no longer could pose as a friend of France.

PAPERS LOSE HALF OF CIRCULATION

Today the major Communist newspapers
have lost more than half their circulation.
The smaller ones have gone out of business.
The party membership rolls have gone away
down. So has the Communist labor union's
influence.

Thanks to Marshall plan aid, France has
managed to hold its own economically. This
aid likewise has reduced the number of dis-
satisfled FPrenchmen on whom communism
can build its power. Now the situation is at
the point where the Pleven government can
prepare to crack down on Communists. It
has the strong hand of Jules Moch, who
handled the two general strikes and now is
minister of defense. Practically speaking,
M. Moch also has the vital Ministry of In-
terior as well.

Perhaps there is a connection between all
this and the demand by 80 French Commu-
nists deputies for visas for themselves and
families to spend vacations this year behind
the iron curtain.
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TRIBUTE TO SENATOR VANDENEBERG

Mr. WILEY. Mr. President, as the
days of the second session of the Eighty-
first Congress draw to a close, I should
like to take but a few moments of the
Senate to voice what I am sure are the
feelings of every last Member of this au-
gust body concerning one of our dear col-
leagues who unfortunately has not been
with us in recent months. I refer, of
course, to the distinguished senior Sena-
tor from Michigan [Mr. VANDENBERG].

The very mention of the name of this
great statesman is all the tribute that is
necessary to him. The name “Vanden-
berg” has come to signify the very finest
in American public life.

During these recent weeks, when
American foreign policy has experienced
a particular crisis, we have felt more
keenly than perhaps ever before the fact
that unfortunately his health has not
been such as to enable him to be with
us. We have indeed felt him, however,
to be with us in spirit, helping to guide
us; particularly in the Senate Foreign
Relations Committee. There is barely a
passing day in which one of us does not
remark publicly or among ourselves how
we wish “Van’ were with us in person to
help us meet the great challenge to our
country.

ARTHUR VANDENEBERG has set standards
of leadership which every single one of
us in this Chamber would indeed like to
follow.

As this second session draws to a close,
therefore, I would not let this opportu-
nity pass without rising to speak the
prayer in the hearts of all of us that our
great associate may return to this Cham-
ber, his health restored. In the loss of
his dear wife he has experienced a sad
blow, and his unfortunate illness has fur-
ther added to his personal burden.

But we here in this Chamber send to
Van our warmest greetings, our sincer-
est hopes that the sorrows of the past
will be replaced by a brighter tomorrow,
so that he can resume his magnificent
role in foreign and domestic policy.

THE TRAGIC RAILROAD WRECK INVOLV-
ING THE TWENTY-EIGHTH (PENNSYL-
VANIA) DIVISION

Mr. MARTIN. Mr. President, I rise
with a heavy heart to refer briefly to the
railroad wreck which yesterday struck
such a heavy blow at the famous Twen-
ty-eighth Division in which I served for
many years.

The wreck cost the lives of 33 soldier-
sons of Pennsylvania and brought seri-
ous injury to many others. Only a few
hours earlier they had bid good-by to
their loved ones as they entrained for
service in our country’s cause. Only a
few days ago the Twenty-eighth Divi-
sion had been federalized, the largest
National Guard unit to be called into ac-
tive service since Communist aggression
in Korea plunged us into war.

The heaviest casualties were borne by
Battery B of the One Hundred and Ninth
Field Artillery, from Wilkes-Barre, in the
anthracite region of my State.

Mr. President, the One Hundred and
Ninth Field Artillery is one of the oldest
and proudest military outfits in the
United States. Its history dates back to
the Revolutionary War, when it gave
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three companies to the Continental
Army and served under General Wash-
ington’s command at Brandywine and
Germantown. It fought in the Battle of
Wyoming which preceded the Wyoming
massacre in 1778.

In the Mexican War this historic out-
fit saw combat service at Vera Cruz and
Cerro Gordo, and in the Civil War it
fought for the preservation of the Union
at Chancellorsville, Gettysburg, the Wil-
derness, Spottsylvania, and Petersburg.

It was designated as the Ninth Penn-
sylvania Volunteer Infantry in the Span-
ish-American War, and became the
Third Pennsylvania Field Artillery dur-
ing its service on the Mexican border.

The organization became the One
Hundred and Ninth Field Artillery of the
Twenty-eighth Division in World War I
and covered itself with glory in every
campaign in which the division was
engaged.

In World War II the heroic fighting
qualities of the One Hundred and Ninth
Field Artillery added new honors to its
distinguished record.

Mr. President, I know that every
American is saddened by the heavy bur-
den of tragedy and grief brought to the
families of the boys who died in the
wreck.

The disaster brings the war closer to
every one of us and should strengthen
our determination to mobilize all our
material and spiritual resources in the
cause of freedom.

As individual citizens we must dedicate
all our energies to the service of our
country. We must abandon all thought
of personal gain or advantage. We
must be prepared for patriotic sacrifice.

Mr. President, in the crisis confronting
our Nation selfishness is sabotage—profi-
teering is treason.

In this war for the survival of the
American Republic halfway measures
can only bring us to disaster. We must
have the strongest military power that
can be assembled by ourselves and our
allies of the United Nations, with univer-
sal military service as the great reservoir
of trained manpower.

We must have a strong economy at
home in order to sustain the cost of war,
as far as possible, on a pay-as-you-go
basis.

We must prevent inflation by sound
fiscal policies and by imposing effective
restrictions on the use of credit.

We must destroy the influence of com-
munism in our midst by the enactment
and strict enforcement of strong restric-
tive laws against the enemies of our form
of government.

And, furthermore, we must be strong
morally and spiritually, living in right-
eousness, as an example to all the world
of our faith in God and submission to the
divine will as we strive for peace and
Ifreedom, based on justice, tolerance, and
brotherhood.

INTERNAL SECURITY ACT OF 1950

The Senate resumed the consideration
of the bill (S. 4037) to protect the in-
ternal security of the United States,
and for other purposes.

The VICE PRESIDENT. The hour of
12:30 Raving arrived, under the unani-
mous-consent agreement, the time be=
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tween now and 1 o'clock is divided
equally between the proponents and the
opponents, to be controlled by the Sen-
ator from Nevada [Mr. McCarranN] and
the Senator from West Virginia [Mr.
KILGORE].

The question is on agreeing to the
amendment offered by the Senator from
South Dakota [Mr. Munpr], for himself,
the Senator from Michigan [Mr. FErcu-
soN1, and the Sénator from South Caro-
lina [Mr. JoENSTON],

Mr. McCARRAN. Mr. President, I
yield 7'2 minutes to the Senator from
South Dakota [Mr. MunpTl, to speak on
his amendment.

The VICE PRESIDENT. The Senator
from South Dakota is recognized for 712
minutes.

Mr. MUNDT. Mr. President, the
amendment which is now at the desk, I
believe, is completely noncontroversial,
and probably will not necessitate a dis-
cussion by me for 75 minutes, or a long
discussion by its opponents, if any.

Mr. McCARRAN. Mr, President, if
the Senator will yield, let me say, as I
have said before, that insofar as it is
within the power of the senior Senator
from Nevada to do so, he will accept the
amendment,

Mr. MUNDT. Yes. Imay say, by way
of just a word of explanation, that the
amendiment would simply make the first
17 sections of the so-called McCarran
omnibus bill conform exactly—word for
word, and paragraph for paragraph—
with Senate bill 2311, the original text of
the Mundt-Ferguson bill. I think it is
the understanding of all Senators that
that was to be done by our pending
amendment. This was agreed to during
the passage of the Maybank civilian pro-
duction bill at the time our amendment
in the nature of a rider was withdrawn.

I thus see no reason for detaining the
Senate by discussing the amendment
now, unless there is some opposition.

The VICE PRESIDENT. Under the
unanimous-consent agreement, there
cannot be any vote until 1 o’clock.

Mr. MUNDT., Mr. President, I shall
be happy to discuss the hill generally, of
course.

Mr. KILGORE. Mr. President, if the
Senator will yield, let me say that I
should like to have the Senator explain
the exact changes which will be made by
the amendment in the McCarran omni-
bus bill.

Mr. MUNDT. I shall be happy to do
Mr. President, the changes which will
be made by the amendment are slight in
character, although a casual glance at
the amendment would seem to indicate
that it would make rather numerous
changes.

The first change, which is on page 2,
in line 12, is simply a correction in the
spelling of the word “totalitarian,” inas-
much as a typographical error now ap-
pears in the bill in regard to the spelling
of that word. The amendment will
merely make the spelling of the word
fgg.torm to the ordinary dictionary spell-

50

The next change which will be made
by the amendment is on page 5, begin-
ning in line 24, where we have added
definitions which make the bill inclusive
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enough to include definitions for the
MecCarran phases of the proposed legis-
lation. Consequently the amendment
calls for renumbering the sections, so
that the numerical references will he
correct and exact.

The third change is on page 7, in line
17. That is a change which Senators
will notice is repeated on page 8, in lines
1,2 3,4,5, 6,7, and 10, and at various
places thereafter—rather frequently, in
fact, The amendment merely involves
the following: Under the McCarran bill
the term “Communist Party” is defined
as a “Communist-controlled organiza-
tion.” In the original text of Senate
bill 2311, the so-called Mundt-Ferguson-
Johnston bill, such an organization was
referred to as a “Communist political
organization.” So, in order to return
the language of the McCarran omnibus
bill to the original text of the Mundt-
Ferguson-Johnston bill, it is necessary
to change those words, not only on page
7, in line 17, but also, of course, every-
where else in the bill where that title
for such an organization appears. So
the entire series of changes—the first
being on page 7, in line 17, and the last
one of that sort being on page 64, in
line 23—merely involves the changing of
the word “Communist-controlled” to
“Communist political,” so as to make
the phrase read “Communist political or-
ganization” wherever it appears.

The fourth change which will be made
by the amendment is on page 11, in line
2, namely, to insert a sentence which was
deleted from S. 2311 when the original
McCarran omnibus bill was drafted.
That sentence is a criterion to be used
as a part of section 4 (a), I shall read
the original criterion thus to be added
again to the bill:

For purposes of this subsection, the term
*“totalitarian dictatorship” means a form of

t, characterized by (1) the exist-
ence of a single political party, with such
identity between such party and its policies
and the government and governmental pol-
icies of the country in which it exists as
to render such party and the government
itself indistinguishable for all practical pur-
poses, and (2) the forcible suppression of all
opposition to such party.

As I say, that addition provides, in
section 4 (a), that the original criterion
found in the text of the Mundt-Fergu-
son-Johnston bill is to be used by the
courts and by the administrator in de-
termining the type of foreign govern-
ment or the type of foreign-government
organization which is considered to be
referred to in the section of the bill
dealing with the conspiratorial attitude
of Communists within our midst.

On page 11, in line 6, there is another
change, very minor in character, which
is made on the basis of a discussion which
was held on the floor of the Senate in
the course of a colloguy between the
Senator from Tennessee [Mr. KEFAUVER]
and myself. Senators will note that the
amendment will change the McCarran
bill on page 11, in line 6, by adding the
word “major” after the word “in”, so as
to make the bill at that point read: “or
in major part by the United States.”

That portion of the bill deals with the
stock of a corporation which is held by
the United States Government, and pro-
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vides that it must be a major portion
of the stock.

On page 11, in line 11, after the word
“organization”, the amendment would
insert the words “as defined in paragraph
(5) of section 3 of this act.”

That insertion again will be made in
order to bring the language of the Mc-
Carran omnibus bill back into complete
conformity with the language of Senate
bill 2311, the so-called Mundt-Ferguson
hill.

The next change which will be made by
the amendment is on page 11, in line 22.
That change is exactly the same as the
one just referred to, and is being made
because the same phraseology appears at
that point in the bill as appears in line
11, on the same page.

The next change which will be made
by the amendment is on page 20, in line
25, namely, after the word “individual”,
to insert the words “until 6 months shall
have elapsed after receipt of such request
by the Attorney General, or.”

The MecCarran omnibus bill failed to
include that language, which was con-
tained in Senate bill 2311. Therefore,
the amendment will reestablish that par-
ticular language, in order to keep the
MeCarran omnibus bill in complete con-
formity with the original text of the
Mundi-Ferguson hill (S. 2311).

The next change which will be made
by the amendment is on page 21, in line 3,
at which point it is proposed to strike out
the period and to add—

» Whichever is earlier.

Inasmuch as those words appeared in
the original text of Senate bill 2311, but
were omitted from the text of the Mec-
Carran omnibus bill, the amendment
would insert them at the point indicated.

The next change which would be made
by our amendment is on page 25, in line
18, after the word “necessary”, to insert
the words “and appropriate.” That is
a comparatively meaningless addition,
which is made simply to make good our
statement that Members of the Senate
would be given an opportunity to know
precisely what they were voting on, be-
cause this amendment will bring the
first 17 sections of the McCarran omni-
bus bill into complete and total conform-
ity, word for word, with the text of the
Mundt-Ferguson-Johnston bill (8. 2311),

That is done because Senate bill 2311
is the bill on which the Senate Judiciary
Committee reported favorably by a vote
of 12 to 1; Senate bill 2311 is the bill
which has been considered by the Amer-
ican Bar Association in two of its con-
ventions, and has been reported on
favorably by that organization; Senate
bill 2311 is the bill which was considered
by the American Legion National Con-
vention and was reported on favorably
by that organization; Senate bill 2311 is
the exact language of the bill which was
considered and reported on favorably by
the Veterans of Foreign Wars National
Convention.

Mr. President, the final change which
will be made by the amendment is on
page 7,in line 18, after the word “States”,
to insert “having some, but not neces-
sarily all, of the ordinary and usual
characteristics of a political party.”
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Those words also appear in Senate bill
2311,

The VICE PRESIDENT. The time of
the Senator from South Dakota has

expired.

The Senator from West Virginia is
recognized.

Mr. KILGORE. Mr. President, I

agreed to yield 10 minutes to the major-
ity leader, the distinguished senior Sena-
tor from Illinois [Mr. Lucasl. I now
yield to him.

LEGISLATIVE PROGRAM

Mr. LUCAS. Mr. President, I desire to
address the Senate for a few moments
with respect to the order of business for
the remainder of the week.

Senators will recall that last week I
advised the Senate that after the dis-
position of the measure now pending we
shall proceed, tomorrow, to have a call
of the calendar. There are certain bills
which the policy commitiee has agreed
to have the Senate consider, either by
means of unanimous consent or by mo-
tion, following the disposition of the cal-
endar, in the event those bills fail to pass
during the call of the calendar.

It is my hope that the conferees on
the tax bill will make progress soon.
Whatever happens this afternoon with
respect to the internal-security bill
which we now are considering, it is my
hope that the conferees will get together
as speedily as possible.

It is also my hope that we shall be
able to take up, as speedily as possible,
the deficiency appropriation bill deal-
ing with certain defense matters.

What the Senator from Illinois is now
doing is to tell the Senate that we hope
we may be able to get away from Wash-
ington by Saturday night. I do not say
that we shall, but if we can work with a
sufficient amount of speed and without
too much controversy about some of the
matters in conference—and we can also
probably hold night sessions, if neces-
sary—I am sure we may be able to com-
plete the work and then either adjourn,
recess, or take some action which will at
least get us away from the Capital for
a while,

I may say to the minority leader that
tomorrow I hope I may be able to dis-
cuss with him and other Senators on his
side of the aisle the entire guestion of
what should be done with respect to
whether we adjourn or take a recess, and
when,

I wanted to make that announcement
now, so that if Senators have any ques-
tions to ask, I might have an opportunity
to answer them.

Mr. WHERRY., Mr. President, will
the Senator yield for a question?

Mr. LUCAS. 1 yield.

Mr. WHERRY. I should like to ask
the distinguished majority leader
whether the list of legislative matters
which he proposes to bring up by motion
is the same list that he submitted re-
cently? Has anything been added to the
list, or is it the same?

Mr. LUCAS. It is the same list.

Mr. WHERRY. I thank the majority
leader. I also wish to state that the
minority will be glad to cooperate with
respect to any meeting which the ma-
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jority leader may call regarding an ad-
journment, as to when we may adjourn,
and as to the type of resolution which
should be submitted to the Senate.

INTERNAL SECURITY ACT OF 1950

The Senate resumed the consideration
of the bill (S. 4037) to protect the in-
ternal security of the United States, and
for other purposes.

Mr. LUCAS. Mr. President, how much
time have I remaining?

The VICE PRESIDENT. The Senator
has 4 minutes left.

Mr., LUCAS. Mr. President, at the
proper time, I shall, along with other
Senators, offer an amendment to the
pending bill, to strike out sections 2 to
17, inclusive, and insert in lieu thereof
title 2 of the Kilgore-Douglas bill, which
deals with the detention of subversive
individuals. I merely wish to say a word
about that amendment now, because I
shall have but 715 minutes in which to
discuss it when we finally offer the
amendment.

I should like to advise the Senate and
the country that there is no individual
in America who is more strongly op-
posed to the Communist philosophy and
to all the hideous things for which the
Communists stand than is the Senator
from Illinocis. For the record, I should
like to say that since 1920, and especially
since 1926, when I became department
commander of the American Legion in
Illinois, I have r.t all times attempted to
be more than vigilant in my work against
the Communist propaganda which has
spread its poisonous tentacles through-
out the world. I am convinced that the
pending bill does not provide for the
doing of the kind of job that ought to
be done with respect to the dangerous
characters who are in America today,
from the standpoint of sabotage and
espionage, in the event of an emergency.
In other words, I have taken the position
that the McCarran anti-Communist bill
now before the Senate does not go far
enough. I have stated openly, and I to-
day repeat, that in my judement the bill
would not accomplish the task which
would need to be done in case an emer-
gency arose, but would still leave dan-
gerous individuals who are unalterably
opposed to our form of government in a
position to carry on their devilish work
of sabotage and espionage,

It is a rather strange coincidence to
find members of Communist groups in
the United States appearing before con-
gressional committees, resorting to the
courts, using the Constitution of the
United States as a cloak or shield to pro-
tect what they call their basic American
rights, when, at the same time, if the
same individuals who use the Constitu-
tion as a shield had the opportunity they
would destroy the Constitution overnight,
Yet, under the precedents, the traditions,
and the court decisions of this country,
those people have a right to claim the
privileges and immunities of the Con-
stitution.

Mr. President, I favor a bill stronger
than the so-called registration features
which are found in the McCarran anti-
Communist bill. One may call it a
police-state measure, or whatever else
he may desire. But, Mr. President, you
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and I know what happened in the last
war, when this Government, under the
orders of the military, picked up one
Japanese after another and moved him
from the west coast info the interior of
our country.

The MeCarran bill, Mr. President, is
a futile thing as it stands. On the other
hand, the Kilgore bill would lay down
the rules in advance, with respect to the
detention of individuals who would sabo-
tage the country in any and every way
possible, if opportunity were given them
to do so. The registration features of
the McCarran bill would, in my opinion,
do nothing other than confuse the pub-
lic, create a high degree of chaos, and
give the Communist group a weapon to
further their traitorous acts., This bill,
we can be sure, will drive them further
underground, as the hard core of the
Communist group now operating in
America will never register. Iam firmly
convinced that the registration bill is en-
tirely inadequate, and that it will not do
what needs to be done.

One may talk about concentration
camps, one may talk about the Kilgore
proposal as being one to create a police
state, if he desires; but when we are
dealing with a Communist group such
as the one we know exists in this coun=-
try, a group which we have seen in op-
eration as the result of a few trials which
have taken place, there is nothing too
drastic, so far as the Senator from Il-
linois is concerned, in order to meet that
situation.

The VICE PRESIDENT. The Chair
understands that the Senator from West
Virginia has yielded the other 5 minutes
to the Senator from Illinois.

Mr. KILGORE. That is correct.

The VICE PRESIDENT. The Senator
from Illinois.

Mr. LUCAS. Mr. President, what do
we say about the Communists, with re-
spect to Russia? We say that the Com-
munists in Russia know only one thing
so far as respecting this or any other
country is concerned; and that is force.
In other words, it is necessary that we
meet force with force, in order to con-
vince those who are now in the dominant
position in Russia to make them under-
stand that we mean business. The Kil-
gore bhill applies the same principles.
The only thing the Communists in
America will understand is a most
stringent law, one which says to the At-
torney General of the United States
that, under certain conditions laid down
in the Douglas-Kilgore bill, he can de-
tain these individuals overnight.

What will the average American say
if he is asked the question, Under the
conditions which exist and which are
laid down in the Kilgore-Douglas bill,
do you, Mr. American, want a registra-
tion bill which absolutely does nothing,
so far as effectively dealing with sub-
versive activities, or do you want enacted
a law which will provide for the deten-
tion of an individual who is a recognized
Communist, to the end that he will be
unable to destroy plants, railroads, and
other American property, through es-
pionage and sabotage in an emergency?

So far as the Senator from Illinois is
concerned, there is no law that can be
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strong enough adequately to take care
of this type of individual who has taken
an oath to overthrow, by an overt act,
the Government of the United States by
force and by violence. An individual
who would take that kind of an oath is
a traitor to his country. He should not
be shielded by any kind of law that mere-
ly makes him register. If he does regis-
ter, what is the penalty? It has been
said over and over again that it will
be 2 years before we find out whether,
he has registered, and another 2 years
before we con finally conviet him. I
want a law, Mr. President, that will give
the Attorney General and the Govern-
ment of the United States the power to
pick up overnight, these culprits, these
individuals who do not believe in our
form of Government, who are traitors
to our country, who work 24 hours a day
in attempting to devise ways and means
to destroy the basic principles of Amer-
ica, and who take their orders from the
Kremlin in Moscow. Yet, Mr. President,
in a crisis of this kind, when our boys
are dying in Korea in fighting the Com-
munist crowd there, we are asked to
pass a bill which would merely compel
them to register. Everyone knows the
northern Koreans are being led by Mos-
cow. There can be no doubt about that
in the mind of any person. Yet, Mr.
President, we are asked to pass a bill
which merely says, “Boys, you have got
to register. If you do not register, we
shall fine you.” It amounts merely to
a slap on the wrist. It will take 4 years
before we can find out whether we can
put such a person in jail if he fails to
register I wantsomething that will take
hold of him, Mr. President, when the
emergency rises, as is set forth in this
amendment.

The VICE PRESIDENT. The time of
the Senator from Illinois has expired.

Mr. McCARRAN. Mr. President, I
think the remainder of the time is mine.
Am I correct? |

The VICE :’RESIDENT. The Senafor
has 72 minutes.

Mr. McCARRAN. Mr. President, the
word went out yesterday and the day
before that Communists will not register,
and that it does not mean anything if
they do register. A similar statement
could have been made when we were
passing the bill to compel lobbyists to
register. It could have been said that
they would not register because the large
corporations which maintain lobbyists in
Washington would see to it that they did
not register. When the committee was
holding hearings, we were told that Com-
munists would not comply with the law.
So, Mr. President, I want to see whether
they will comply with a law of this coun-
try, or whether they will flout it.

As I pointed out yesterday, there are
two sections of this proposed amendment
which concern themselves with appre-
hension and detention. Section 104
deals with warrants and purporfs to
limit the issuance of warrants to cases
in which there is probable cause. But
section 103 permits apprehension and
detention without any warrant at all,
Section 103, in subsection (a), on page
26, provides that any officer designated
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by the President to have such author-
ity may apprehend and detain any per-
son when he, the officer doing the ap-
prehending or detaining, finds that there
is reasonable ground to believe that such
person may engage in, or may conspire
with others to engage in, acts of es-
pionage or sabotage.

The man doing the apprehending does
not have to prove that there is reason-
able ground; all he has to do is “find”
that there is reasonable ground. And
remember, in this substitute, the phrase
“attorney general” is artificially defined,
and does not mean the Attorney General
of the United States, but means any of-
ficer or officers of the TUnited States
whom the President may have designat-
ed. Those are the people who, under
section 103 of this proposed amendment,
could apprehend and detain any person
whom they “find’’ may engage in espio-
nage or sabotage.

Mr. President, as I said yesterday, it
is going to be possible to apprehend and
detain a great many people, if a provi-
sion like that is made the law of the land.

Contrasting section 104 of this substi-
tute with section 103, Senators will find
that, whereas the warrants to be issued
under section 104 are to be issued only
for the apprehension of persons “as to
whom there is reasonable ground to be-
lieve,” and so forth, the apprehensions
and detentions under section 103 may af-
fect any person as to whom the appre-
hending and detaining officer himself
finds that there is such reasonable
ground. Thus, under section 104, a
court could pass upon the question of
whether there actually was reasonable
ground. But under section 103, all that
a court could pass upon is whether the
apprehending and detaining officer
found that there was reasonable ground.

There is a section of this substitute
which purports to provide for prelimi-
nary hearings. It uses the phrase “pre-
liminary hearing.” But what does it
mean by hearing? By the definition of
the concentration camp substitute it-
self, a preliminary hearing means that
the person who has been detained is to
be brought in and advised of his legal
rights and of the grounds on which his
detention was ordered. The officer be-
fore whom he is brought is required to
“record any information offered or ob-
jections made by such detainee”; but it
is perfectly clear that there is no ex-
pectation the detainee will be released,
no matter what information or objec-
tions he offers, because the same sen-
tence provides that within 7 days after
the preliminary hearing the so-called
hearing officer shall receive any ad-
ditional written evidence or representa-
tions the detainee may wish to file.
Clearly, it is expected, for a certainty,
that the detainee will still be in a con-
centration camp at least 7 days after the
so-called preliminary hearing. Actu-
ally, he will be there a good deal longer
than that.

Anyway, under the procedure provided
in this proposed amendment, the de-
tainee is brought in before what is called
& preliminary hearing officer—actu-
ally, a sort of little commissar, since the
bill provides no standards for prelimi-
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nary hearing officers and authorizes the
appointment of as many of them as the
Attorney General may deem necessary—
and after the detainee has been brought
in before one of these little commissars,
he is told of his legal rights, if any,
and of the grounds on which his deten-
tion was ordered—not the details of the
charges against him; oh, no, only the
grounds on which his detention was
ordered—and then if he offers any in-
formation or makes any objections, the
little commissar makes a record of that;
and then the detainee is taken back to
the concentration camp.

Is any opportunity provided to him to
present witnesses in his behalf? Oh, no.
Is any opportunity presented to him to
be confronted by his accusers? Oh, no.

Is any opportunity given him to even
hear any witnesses against him, much
less cross-guestion such witnesses? Oh,
no. In another part of the substitute,
there is a provision that the detainece
shall be afforded full opportunity to
be represented by counsel at this so-
called preliminary hearing. But there
is no provision that he shall have the
right to have counsel assigned, if for any
reason he is unable to procure his own
counsel.

Now, Mr. President, because there is
not time to go into the question of this
concentration camp substitute in detail,
let us skip over to subsection (g) of
section 109. This subsection appears on
page 38 of the bill S. 4130 and starts on
the same page of the printed substitute.

This subsection reads as follows:

In any proceeding before the Board under
this title the rules of evidence, prevalling in
courts of law or equity shall not be con-
trolling, and the Board and its hearing
examiners are authorized to consider in
closed session under regulations designed to
maintain the secrecy thereof any evidence
of Government agents and officers the full
text or content of which cannot be publicly
revealed or communicated to detainee for
reasons of national security, but which the
Attorney General in his discretion offers to
present in a closed session of the Board. The
testimony taken by such hearing examiners
or before the Board shall be reduced to writ=-
ing and filed with the Board. Thereafter,
in its discretion, the Board upon notice may
take further testimony or hear argument.

The VICE PRESIDENT. The time of
the Senator from Nevada has expired.
All time has expired under the agree-
ment.

The pending question is the amend-
ment offered by the Senator from South
Dakota. However, inasmuch as a com-
mittee amendment went over, probably
the Chair would be justified in having
that amendment voted on first.

Mr. LUCAS. Mr. President, I suggest
the absence of a quorum.

The VICE PRESIDENT., The Secre-
tary will call the roll.

The roll was called, and the following
Senators answered to their names:

Anderson Douglas Gurney
Benton Dwo Hendrickson
Bricker Ecton Hickenlooper
Butler Ellender s (Hin

Byrd Ferguson ™. Hoey

Cain Frear ‘. Holland
Chapman Fulbright ) Humphrey
Chavez George % Hunt
Connally Glllette Ives

Cordon Graham Jenner
Darby Green Johnson, Tex.
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Eefauver McFarland Russell
Eem McEellar Schoeppel
Eerr McMahon Smith, Maine
Kilgore Magnuson Sparkman
Enowland Malone Taylor
Langer Martin Thomas, Okla.
Leahy Millikin Thye
Lehman Morse Tydings
Lodge Mundt ‘Watkins .
Long Murray Wherry
Lucas Neely Wiley
McCarran O'Conor Willinms
McCarthy O'Mahoney Young
McCleilan Robertson

The VICE PRESIDENY, A quorum is
present.

The Senator from Louisiana is recog-
nized for 7). minutes. Does the Senator
wish to have his amendment stated?

Mr. ELLENDER. Yes.

The ' VICE PRESIDENT, The clerk
will state the amendment.

The LEGISLATIVE CLERK. On page 80, in
lieu of the language proposed to be strick-
en out beginning with line 21 and extend-
ing through line 20 on page 81 it is pro-
posed to insert the following:

SEc. 32. (a) Chapter T3 of title 18, United
States Code, is amended by inserting, im-
mediately following sectlon 1508 of such
chapter, a new section, to be designated as
section 1507, and to read as follows:

“§ 1507. Picketing or parading.

“Whoever, with the intent of interfering
with, obstructing, or impeding the adminis-
tration of justice, or with the intent of influ-
encing any judge, juror, witness, or court
officer, in the discharge of his duty, pickets
or parades in or near a building housing a
court of the Unitel States, or in or near a
building or residence occupied or used by
such judge, juror, witness, or court officer, or
with such intent uses any sound-truck or
similar device or resorts to any other demon-
stration in or near any such building or resi-
dence, shall be fined not more than $5,000 or
imprisoned not more tha: 1 year, or both.

“Nothing in this section shall interfere
with or prevent the exercise by any court of
the United States of its power to punish for
contempt.”

(b) The analysis of such chapter is amend-
ed by inserting, immediately after and un-
derneath item 1506, as contained in such
analysis, the following r-w item:

“1507. Picketing or parading.”

Mr. ELLENDER. Mr. President, the
pending amendment, previously reported
by the Senate Judiciary Committee as
Senate bill 1681, Calendar No. 740, and
which is now being substituted for the
language originally used in the McCar-
ran bill, prohibits the picketing of United
LCtates courts, such as has occurred on
many occasions in recent years. More
specifically, it adds a new section to the
United States Code fto prevent picketing
or parading in or near a court building
or a building or residence occupied by a
judge, juror, witness, or court officer, for
the purpose and with the intent of influ-
encing such persons.

Its enactment will prevent the exercise
of undue influence by picketing crowds,
use of sound frucks and the like, on the
United States courts, and will permit the
persuasion of a court to remain in the
courtroom and in the hands of author-
ized counsel, where it should by all means
remain if we are to have respeet for our
judiciary system. Presently, the power
of United States courts to deal with such
offenses as picketing and parading is con-
tained in provisions of the United States
Code relating to contempt “in their pres-
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ence or so near thereto as to obstruct
Jjustice,” and in the Code sections making
it an offense to corruptly or by threats of
force, or by threatening letter or commo-
tion “influence, obstruct, or impede the
due administration of justice.” Cases
arising under present laws are usually
initiated by the presiding judge of the
court affected.

This legislation will not only serve to
clarify and make more definite the au-
thority of United States courts to punish
a person unlawfully picketing or parad-
ing in or near either the court, or a build-
ing or residence of a judge, juror, wit-
ness, or court officer, but it will make it a
crime for one to engage in such activities,
so that the offender can be prosecuted in
an orderly manner and in the same way
as violators of other criminal laws, and
it will also provide for fine and imprison-
ment for its violation.

Differing from the bill passed by the
House in that it requires the establish-
ment of the intent of interfering with the
administration of justice, of the intent
of influencing judges and others in the
discharge of their duties, this amend-
ment also prohibits picketing or parad-
ing, not only near a court or building
occupied by a judge, juror, witness, or
court officer but also in or near his resi-
dence. Further, this bill prohibits the
use of sound trucks or similar devices for
the purposes described. Penalties for
violation are fixed at not more than
$5,000 or imprisonment for not more than
1 year, or both. The language of this
amendment has been revised and refined
from that of a bill originally presented
by me and reported by the Judiciary
Committee of the Senate., It has the
emphatic approval of the American Bar
Association as well as many State bar
associations.

Finally, a provision specifies that noth-
ing in the proposed code section shall
interfere with or prevent the exercise
of any court’s power to punish for con-
tempt,

The practice of picketing courts is of
recent origin, and apparently has been
employed almost.solely in connection
with proceedings involving alleged Com-
munist Party members and sympathizers.
During the recent trial of Communist
Party leaders before Judge Medina of
the Federal district court in New York
City, newspapers reported picketing con-
ducted by large crowds outside the court
building; similar occurrences took place
at the Federal district court in Los
Angeles last winter during contempt
proceedings arising out of an investiga-
tion of Communist Party activities.
Large crowds paraded around and
picketed the Federal Building, carrying
signs, passing out literature, and surg-
ing into the building in large numbers,
overcrowding the court room and corri-
dors to the extent that persons with
legitimate business in the court had ex-
treme difficulty in transacting it. In
addition, the residence of the judge was
picketed. When the Los Angeles case
was argued on appeal in the court of
appeals in San Francisco, a sound truck
was employed outside the building and
created sufficient noise to harass and obh-
struct the proceedings that were before

CONGRESSIONAL RECORD—SENATE

the court. It is readily apparent that
such activities, if allowed to proceed
without restraint, will not only detract
from the dignity of our judicial proceed-
ings but will ultimately result in the
derogation of justice.

The passage of this amendment will
serve, in a measure, to prevent some of
the disturbances that have attracted
national prominence over the past year
or so. Mr. President, we can read on
courthouses throughout the length and
breadth of our country that ours is a
government of law and not of men. But
we cannot adhere to these noble senti-
ments so long as we permit the con-
tinuation of tactics recently perpetrated
against our Federal judiciary. Admit-
tedly, these demonstrations before our
United States courts and judges’ homes
are designed to bring public opinion
to bear on the judge himself, on the
jury, or on the court attachés entrusted
with the administrative details of offi-
ciating at the court.

If we are to keep our national judici-
ary on the high plane it has enjoyed
since the founding of this country, we
must restrain these disgraceful prac-
tices, adopted by persons and groups
who would undermine our country by
first undermining our judiciary.

Traditionally, the judicial branch of
our government is the most hallowed in
the minds of our people. The ill winds
of political vicissitude may change the
legislative or the executive branch, but
by the very tenure of appointment—the
lifetime of the officeholders in our con-
stitutional courts—the framers of the
Constitution decreed that our judges be
farthest removed from the temporal in-
fluences of political life.

Mr. President, let us by the adoption
of this amendment strengthen our judi-
ciary system against encroachment by
persons who would destroy our entire
form of government. Our judiciary is
the cornerstone of good government and
just government; by the adoption of this
amendment we will preserve unimpeded
its efficient and effective administration.

Mr. President, I ask unanimous con-
sent that the name of the distinguished
junior Senator from Florida [Mr. HoL-
1aND] be added as one of the sponsors
of the amendment.

The VICE PRESIDENT. Without ob-
jection, it is so ordered.

Mr. McCARRAN, Mr. President, the
amendment offered by the able Senator
from Louisiana was stricken from the
bill by the Committee on the Judiciary,
not that the Committee on the Judiciary
did not favor the provisions of the
amendment, because the committee had
almost unanimously, lacking one vote of
being unanimous, I believe, adopted
identical language in a separate bill,

Mr. President, the Committee on the
Judiciary struck the amendment from
the hill because we thought it was not
in keeping with the tenor and objectives
of the particular measure now before the
Senate. However, so far as the chairman
of the committee is concerned, I shall
vote for the amendment.

The amendment embodies the provi-
sions of the Senate bill, S. 1681, which
was reported favorably by the Commit-
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tee on the Judiciary and is now on the
Senate Calendar.

Mr. President, in the recent past we
have witnessed the technique of the
Communist Party in picketing the Fed-
eral courts. If this practice continues
unchecked, it cannot help but bring
about a disruption for law and constitu-
tional government under law. The es-
sence of the Federal judiciary has been
the impartiality and independence un-
der which it functions in the orderly
administration of justice, but this im-
partiality and independence is today
seriously threatened.

The facts as revealed to the Com-
mittee on the Judiciary are that in some
instances the number of pickets which
have been employed by the Communist
Party in the picketing of Federal courts
has ranged from 300 to 750 in such cities
as San Francisco, Los Angeles, and New
York; that the participants ecarried
picket signs, distributed literature, and
overcrowded the corridors and court-
rooms of the court buildings. It was

. further developed in the testimony be-

fore the committee that the picketing
was accomplished by loud chanting of
slogans and that in one case in San
Francisco a sound truck was employed
outside the building which created so
much noise that it seriously impaired
those inside the courtroom in hearing
the testimony.

Mr. President, the Congress not only
possesses the constitutional power but
is charged with the constitutional duty
to protect all agencies of the Federal
Government including courts, their of-
ficers and all persons whose attendance
is necessary in the proceedings of these
courts. The Congress has seen fit to
exercise this power by conferring upon
the courts the power to punish for con-
tempt but there is serious question as to
whether or not the power to punish for
contempt is broad enough to cover the
new technique of mass picketing,

The VICE PRESIDENT. The ques-
tion is on agreeing to the amendment
offered by the Senator from Louisiana
[Mr, ELLENDER] to the amendment of
the committee.

The amendment to the amendment
was agreed to.

The amendment as amended was
agreed to.

The VICE PRESIDENT. The ques-
tion now is on agreeing to the amend-
ment offered by the Senator from South
Dakota [Mr. Munprl, which has been
previously reported and discussed.

The amendment was agreed to.

The VICE PRESIDENT. The bill is
open to further amendment.

Mr. McCARRAN. Mr. President, I
wish to call up amendments lettered
A, B, C, D, E, F, and G, which can be
considered en bloe, because they are
merely perfecting amendments.

The VICE PRESIDENT, Without ob-
Jection, the amendments will be con-
sidered en bloe, and the clerk will state
the amendments.

The LEGISLATIVE CLERK. On page 39,
line 15, after the word “office”, it is pro-
posed to insert “research laboratory or
station.”
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On page 39, line 22, after the word
“stored”, to Insert the following: “or are
the subject of research or development."

On page 44, line 25, after the word
“Defense”, to insert the following: “or by
the Director of the National Advisory
Committee for Aeronautics.” :

On page 45, line 8, after the word
“agency”, insert the following: “or of the
National Advisory Committee for Aero-
nautics or any officer or employee there-
or.ll

On page 45, lines 5 and 6, to strike
out the words “National Military Estab-
lishment” and to insert in lieu thereof
“Department of Defense.”

On page 45, line 7, to strike out the
word “Establishment” and to insert “De-
partment.”

On page 45, line 8, to delete the fol-
lowing: “Establishment.”

On page 71, line 25, to strike out the
word “hearing” and to substitute in lieu
thereof the word “examination.”

On page 73, line 10, to strike out the
word “shall” and to substitute in lieu
thereof the word “may.”

On page 75, line 22, between the word
“arms” and the word “by”, to insert the
following: “or the performance of non-
combatant service in the Armed Forces
of the United States.”

On page 76, line 14, after the word
“States"”, to insert the following: “or per-
form noncombatant service in the Armed
Forces of the United States.”

On page 77, lines 1 and 2, to strike out
the following: “that I will perform non-
combatant service in the Armed Forces
?: the United States when required by

Wi,

On page 79, lines 20 and 23, to strike
out the word “internal.”

Mr, McCARRAN. These are all per-
fecting amendments, Mr. President. I
do not care to take up the time of the
Senate in explaining them.

The VICE PRESIDENT. The ques-
tion is on agreeing to the amendments
offered by the Senator from Nevada [Mr,
McCarraN] en bloe.

The amendments were agreed to.

Mr. McCARRAN. Mr. President, I
offer one more perfecting amendment
which I ask to have stated.

The VICE PRESIDENT. The Secre-
tary will state the amendment.

The LEGISLATIVE CLERK. On page 63,
line 22, after “Sec. 24” it is proposed to
insert ‘““(a)”; on page 64, line 8, strike
“Sec. 2" and insert in lieu thereof “(b)”’;
on page 64, line 10, insert a comma after
the word “alien”; on page 64, line 11
insert a comma after the word “alien”,
E.?Dd b1:‘;11 page 64, line 13, strike the words

The VICE PRESIDENT. The ques-
tion is on agreeing to the amendment
offered by the Senator from Nevada,

The amendment was agreed to.

Mr. O'MAHONEY. Mr. President, I
send forward an amendment which I
ask to have stated.

The VICE PRESIDENT, The amend-
ment will be stated.

The LecistaTive CLERK. On page 26,
line 6, it is proposed to insert the follow-
ing new sentence:

Each such petition shall be verified under
oath, and shall contain a full and complete
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statement of the facts upon which the At-
torney General relies in support of his
prayer for the issuance of such order.

The VICE PRESIDENT. The Senator
from Wyoming is recognized for 7%
minutes.

Mr. O'MAHONEY. Mr. President, an
examination of section 14 (a) will reveal
that whenever the Attorney General has
reason to believe that an organization
which has not registered but should reg-
ister, or when any individual who has
not registered under section 8 is in fact
required to register, he shall file with the
board a petition, and thereupon the
machinery of action begins to run. My
amendment adds a new sentence. It is
designed to protect the rights of in-
dividuals by requiring that each such
petition shall be verified under oath, and
shall contain a full and complete state-
ment of the facts upon which the Attor-
ney General relies in support of his
prayer for the issuance of such an order,

The reason I offer the amendment,
Mr. President, is that knowing, as we do,
the subtlety with which Communists
operate, and their purposes of sowing
confusion, it might easily be that a Com-
munist organization might give the
names of innocent persons as alleged
members. The petition which the At-

. torney General may file does not require

a statement of probable cause. It has
been long our system that no person
shall be held to answer for an offense
without either an indictment or an in-
formation, and it seems to me there can
be no objection to requiring the Attor-
ney General, when he files a petition, to
verify it and give the statement of his
reasons. I feel that that was the inten-
tion of the committee, Mr. President.

Mr. FERGUSON. Mr. President, will
the Senator yield?

Mr. OMAHONEY, I yield.

Mr. FERGUSON. Does not the Sena-
tor feel that it goes too far to require
the Attorney General to file a full and
complete statement of the facts?

Mr. OMAHONEY. Yes; I think the
Senator is quite right. I would be quite
willing to drop the words “full and com-
plete”, and have it read “a statement of
the facts upon which”, and so forth.

Mr. FERGUSON. Yes, because his
proof may vary, and may be much
stronger than he would want to state.

Mr. O'MAHONEY, Yes.

The VICE PRESIDENT. The Sena-
tor from Wyoming has modified his
amendment by striking out the words
“full and complete.”

Mr. FERGUSON. I see no objection
to the amendment with those words
stricken out.

The VICE PRESIDENT. The ques-
tion is on agreeing to the amendment
offered by the Senator from Wyoming
[Mr. O’Ma=HONEY] as modified.

The amendment, as modified, was
agreed to.

Mr. McFARLAND. Mr. President, I
send to the desk an amendment which I
ask to have stated.

The VICE PRESIDENT. The Secre-
tary will state the amendment.

The LEGISLATIVE CLERK. On page 58,
line 16, it is proposed to strike out the
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period after the word “Act” and insert a
colon and the following proviso: “Pro-
vided, That no fine or refund nor any
expense incident to detention or depor-
tation as provided in this act shall be
assessed against or required of any own-
ers of vessels or transportation lines for
bringing into or deporting from the
United States any alien, if, at the time
of such alien’s foreign embarkation, he
held an unexpired visa, issued by a
United States consul.”

The VICE PRESIDENT. The Senator
from Arizona is recognized for 72 min-
utes.

Mr. McFARLAND. Mr. President, it
will be noted that on page 58, and par-
ticularly at line 11, it is provided:

And the deportation from such port shall
be at the expense of the owner or owners of

such vessels or transportation lines by which
such aliens respectively came,

The amendment simply provides that
when an alien has a valid visa to come
to this country, the transportation line
would not be liable for his return pas-
sage. I do not think the amendment
needs any further explanation. It is
merely a matter of fairness. When a
person has a legal right to come to this
country the transportation line should
not be required to take him back at its
expense, A statement of the amend-
ment itself I believe would satisfy any
objection that might be raised to it. I
hope the distinguished Senator from
Nevada will accept the amendment.

Mr. McCARRAN. Mr. President, this
has been a matter of considerable study,
The proposition cuts right across at least
20 of our immigration laws. So far as
the prineciple is concerned, I am entirely
willing to accept it, but the language, it
seems to me, must be worked out satis-
factorily. I am willing to take the
amendment to conference and work it
out there. I think the language of the
amendment at present is not in keeping
with its spirit or intent.

The VICE PRESIDENT. The ques-
tion is on agreeing to amendment of-
fered by the Senator from Arizona [Mr,
MCcFARLAND].

The amendment was agreed to.

Mr. LUCAS. Mr. President, on behalf
of the Senator from Pennsylvania [Mr.
MyEers]l, the Senator from Washington
[Mr. MacNuson], the Senator from New
Mexico [Mr. AnpErson], the Senator
from Connecticut [Mr. McMaHoON], the
Senator from New York [Mr. LEaMaAN],
the Senator from Connecticut [Mr.
BentoN], and myself, I offer an amend-
ment and ask that it be stated.

The VICE PRESIDENT. The amend-
ment is a long one. Does the Senator
wish to have it stated in full?

Mr, LUCAS. No; I do not.

The VICE PRESIDENT. Let the
amendment be stated for identification.

The LEGISLATIVE CLERK. On behalf of
himself, Mr. MyErs, Mr. MacNUso:, Mr,
ANDERSON, Mr. McMaHON, Mr. LEEMAN,
and Mr. BenToN, Mr. Lucas offers an
amendment on page 1, beginning with
line 11, to strike out all down to and in-
cluding line 3, on page 39, and insert in
lieu thereof the following:

Title I—Emergency Detention.
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The amendment, in full, offered by Mr,
Lucas, for himself and other Senators,
is as follows:

Amendment Intended to be proposed by
Mr. Lucas, Mr. MyErs, Mr. MAcNUsoN, Mr,
AnpERsoN, Mr. McManon, Mr. LEEMAN, and
Mr. BENTON to the bill (S, 4037) viz: On page
1, beginning with line 11, strike out all down
to and including line 3, on page 39, and in-
sert in lieu thereof the following:

“TrTLE I—EMERGENCY DETENTION
“FINDINGS OF FACT AND DECLARATION OF PURPOSE

“Sec. 2. The Congress hereby finds that—

“(1) There exists a world Communist
movement which in its origins, its develop-
ment, and its present practice, is a world-
wide revolutionary political movement whose
purpose it is, by treachery, deceit, infiltra-
tion into other groups (governmental and
otherwise), esplonage, sabotage, terrorism,
and any other means deemed necessary, to
establish a Communist totalitarian dictator-
ship in all the countries of the world through
the medium of a single world-wide Commu-
nist political organization.

“{2) The establishment of a totalitarian
dictatorship in any country results in the
ruthless suppression of all opposition to the
party in power, the complete subordination of
the rights of individuals to the state, the de-
nial of fundamental rights and liberties
which are characteristic of a representitive
form of government, such as freedom of
speech, of the press, of assembly, and of
religious worship, and results in the mainte-
nance of control over the people through
fear, terrorism, and brutality.

“{8) The system of government known as a
totalitarian dictatorship is characterized by
the existence of a single political party, or-
ganized on a dictatorial basis, and by an
identity between such party and its policies
and the government and governmental poli-
cles of the country in which it exists, such
identity being so close that the party and
the government itself are for all practical
purposes indistinguishable,

““(4) The direction and control of the world
Communist movement is vested in and exer-
cised by the Communist dictatorship of a
foreign country.

“(6) The Communist dictatorship of such
foreign country, in exercising such direction
and control and in furthering the purposes of
the world Communist movement, establishes
or causes the establishment of, and utilizes,
in various countries, including the United
Btates, political organizations which are ac-
knowledged by such Communist dictatorship
as being constituent elements of the world
Communist movement; and such political
organizations are not free and independent
organizations, but are mere sections of a
single world-wide Communist organization
and are controlled, directed, and subject to
the discipline of the Communist dictator-
ship of such foreign country.

“(6) The political organizations so estab-
lished and utilized in various countries, act-
ing under such control, direction, and dis-
cipline, endeavor to carry out the objectives
of the world Communist movement by bring-
ing about the overthrow of existing govern-
ments and setting up Communist totall-
tarlan dictatorships which will be subser-
vient to the most powerful existing Com-
munist totalitarian dictatorship. Although
such Communist political organizations
usually designate themselves as political
parties, they are in fact constituent ele-
ments of the world-wide Communist move-
ment and promote the objectives of such
movement by conspiratorial and coercive
tactics, and especially by the use of esplo-
nage and sabotage, instead of through the
democratic processes of a free elective system
or through the freedom-preserving means
employed by a political party which oper-
ates as an agency by which people govern
themselves.,
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“(7) In the United States those individuals
who knowingly and willfully participate in
the world Communist movement, when they
80 participate, in effect repudiate their al-
legiance to the United States and in effect
transfer their allegiance to the foreign coun-
try in which is vested the direction and con-
trol of the world Communist movement;
and, in countries other than the United
States, those individuals who knowingly and

-willfully participate in such Communist

movement similarly repudiate their allegl-
ance to the countries of which they are na-
tionals in favor of such forelgn Communist
country. -

“(8) In pursuance of communism's stated
objectives, the most powerful existing Com-
munist dictatorship has, by the traditional
Communist methods referred to above, and
in accordance with carefully conceived plans,
already caused the establishment in nu-
merous foreign countries, against the will
of the people of those countries, of ruth-
less Communist totalitarian dictatorships,
and threatens to establish similar dictator-
ghips in still other countries,

“(9) The agents of communism have de-
vized clever and ruthless espionage and sab-
otage tactics which are carried out in many
instances in form or manner successfully
evasive of existing law, and which in this
country are directed against the safety and
peace of the United States.

“(10) The recent successes of Communist
methods in other countries and the nature
and control of the world Communist move-
ment itself present a clear and present dan-
ger to the security of the United States and
to the existence of free American institu-
tions, and make it necessary that Congress,
in order to provide for the common defense,
to presefve the sovereignty of the United
States as an independent nation, and to
guarantee to each State a republican form
of government, enact appropriate legislation
recognizing the existence of such world-
wide conspiracy and designed to prevent it
from accomplishing its purpose in the United
States.

*“{11) The experience of many countries in
World War II and thereafter with so-called
“fifth eolumns” which employed espionage
and sabotage to weaken the internal security
and defense of nations resisting totalitarian
dictatorships demonstrated the grave dangers
and fatal effectiveness of such internal es-
plonage and sabotage.

“(12) The security and safety of the ter-
ritory and Constitution of the United States,
and the successful prosecution of the com=-
mon defense, especially in time of invasion,
{mminent invasion, war, insurrection in aid
of a foreign enemy or other extreme emer-
gency, require every reasonable and lawiul
protectlon against espionage, and against
sabotage to national-defense material, prem-
ises, forces and utilities, including related
facilities for mining, manufacturing, trans-
portation, research, training, military and
civilian supply, and other activities essential
to national defense.

“{13) Due to the wide distribution and
complex Interrelation of facilities which are
essential to national defense and due to the
increased effectiveness and technical de-
velopment in espionage and sabotage ac-
tivities, the free and unrestrained move-
ment in such emergencies of members or
agents of such organizations and of others
assoclated in their espionage and sabotage

*operations would make adequate surveillance

to prevent espionage and sabotage impos-
sible and would therefore constitute a clear
and present danger to the public peace and

‘the safety of the United States.

“(14) The detention of persons who there
is reasonable ground to believe may commit
or conspire with others to commit espionage
or sabotage is, in such a time of emergency,
essential to the common defense and to the
safety and security of the territory, the peo-
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ple and the Constitution of the United
States.

“(15) It is also essential that such deten-
tion in an emergency involving the internal
security of the Natlon shall be so author-
ized, executed, restricted, and reviewed as to
prevent any interference with the consti-
tutional rights and privileges of any persons,
and at the same time shall be sufficiently
effective to permit the performance by the
Congress and the President of their consti-
tutional duties to provide for the common
defense, to wage war, and to preserve, pro-
tect, and defend the Constitution, the Gov-
ernment, and the people of the United States.,

“DECLARATION OF ‘INTERNAL SECURITY
EMERGENCY'

“Skc. 3. (a) In the event of any one of the
following:

“(1) Invasion or imminent invasion of the
territory of the United States or its pos=
sessions,

“{3) Declaration of war by Congress,

*(3) Insurrection within the United States
in aid of a foreign enemy, or

“(4) Declaration of an ‘internal security
emergency’ by concurrent resolution of the
Congress,
and if, in addition, the President shall find
that the proclamation of such an emergency
is essential to the preservation, protection,
and defense of the Constitution, and to the
common defense and safety of the territory
and people of the United States, the Presi-
dent is authorized to make public proclama-
tion of the existence of an ‘Internal Security
Emergency.’

“{b) A state of 'Internal Security Emer=-
gency' (hereinafter referred to as the ‘emer=
gency’) so declared shall continue in exist-
ence until terminated by proclamation of the
President or by concurrent resolution of the
Congress.

“DETENTION DURING EMERGENCY

“8ec. 4. (a) Whenever there shall be in ex-
istence such an emergency, the President,
acting through the Attorney General or such
other officer or officers of the United States,
as the President may by his proclamation
designate (hereinafter referred to as the At-
torney General), is hereby authorized to ap-
prehend and by order detain each person as
to whom he, the Attorney General or such
other officer so designated, finds that there is
reasonable ground to belleve that such per-
son may engage in, or may conspire with
others to engage in, acts of esplonage or of
sabotage.

"{b) Any person detained hereunder (here-
inafter referred to as ‘the detainee’) shall be
released from such emergency detention
upon—

“(1) the termination of such emergency
by proclamation of the President or by con-
current resolution of the Congress;

*(2) an order of release issued by the Attor-
ney General;

“(3) a final order of release after hearing
by the Board of Detention Review, herein-
after established;

“(4) a final order of release by a United
Btates court after review of the actlion of the
Board of Detention Review.

“PROCEDURE FOR APPREHENSION AND DETENTION

“Sec. 5 (a) The Attorney General, or such
officer or officers of the Government as he
may from time to time designate, are au-
thorized during such emergency to execute in
writing and to issue—

“(1) a warrant for the apprehension of
each person as to whom there is reasonable
ground to believe that such person meay en-
gage in, or may concpire with others to en-
gage in, acts of esplonage or sabotage; and

“(2) an order for the detention of such
person for the duration of such emergency.
Each such warrant shall issue only upon
probable cause, supported by oath or affirma-
tion, and shall particularly describe the per-
son to be apprehended or detained.
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“(h) Warrants for the apprehension of
persons ordered detalned under this title
shall be served, apprehension of such persons
shall be made, and orders for the detention
of such persons shall be executed by such
duly authorized officers of the Department
of Justice as the Attorney General may desig-
nate. A copy of the warrant for apprehen=
slon and a copy of the order for detention
shall be furnished to any person appre-
hended under this title at the request of
such person.

“(c) Persons apprehended under this title
shall be confined in such places of detention
as may be prescribed by the Attorney Gen-
eral. The Attorney General shall provide for
all detainees such transportation, food, shel-
ter, and other accommodation and super-
vision as in his judgment may be necessary
to accomplish the purpose of this title.

“(d) Within 48 hours after apprehension,
or as soon thereafter as provision for it may
be made, each detainee shall be accorded a
preliminary hearing before a preliminary
hearing officer designated by the Attorney
General who shall—

“(1) advise the detainee of his legal rights
and of the grounds on which his detention
was ordered;

“(2) record any information offered or ob-
jections made by such detalnee, and within
7 days after the preliminary hearing receive
any additional written evidence or repre-
sentations such detalnee may wish to file
with the Attorney General; and

*(8) prepare and transmit to the Attorney
General, or such other officer as may be desig-
nated by him, a report which shall set forth
the result of such preliminary hearing, to-
gether with his recommendations with re-
spect to the question whether the order for
the detention of such person shall be con-
tinued in effect or revoked. Preliminary
hearings officers may be appointed at such
places and in such numbers as the Attorney
General deems necessary for the expeditious
consideration of detainees’ cases.

“(e) The Attorney General, or such other
officers as he may designate, shall upon re-
guest of any detainee from time to time re-
ceive such additional information bearing
upon the grounds for the detention as the
detainee or any other person may present in
writing. If on the basls of such additional
information received by the Attorney Gen-
eral or transmitted to him by such officers,
he shall find there is no longer reasonable
ground to believe that the detainee may en-
gage in, or may conspire with others to en-
gage in, acts of espionage or sabotage if re-
leased, the Attorney General is authorized to
issue an order revoking the initial order or
any final Board or court order of detention
and to release such detainee. The Attorney
General is also guthorized to modify the
order under which any detainee is detained
and apply to such detalnee such lesser re-
strictions in movement and activity as the
Attorney General shall determine will serve
the purposes of this title,

“(f) In case of Board or court review of
any detention order, the Attorney General,
or such review officers as he may designate,
shall present to the Board, the court, and
the detainee to the fullest extent possible the
evidence supporting his finding of reasonable
ground in respect to the detainee, but he
shall not be required to offer or present evi-
dence of any agents or officers of the Govern-
ment the revelation of which in his judg-
ment would be dangerous to the security and
safety of the United States. He is also au-
thorized to prosecute appeals from orders of
the Board of Detention Review or of any
court which modify or revoke any order
under which any person is detalned, and to
petition for the suspension of the execution
of any such order of modification or revoca-
tion pending final disposition of any appeal
taken therefrom to any court of competent
Jurisdiction (in the case of an order of the
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Board) or to any higher court (in the case
of an order of a court).

“(g) The Attorney General is authorized to
prescribe such regulations, not inconsistent
with the provisions of this title, as he shall
deem necessary or desirable to promote the
effective administration of this title.

“(h) Whenever there shall be in existence
an emergency within the meaning of this
title, the Attorney General shall transmit
bimonthly to the President and to the Con-
gress a report of all action taken pursuant
to the powers granted in this act, The At-
torney General shall appoint an Inspector of
Detention, and such assistants as may be
necessary, to review all phases of any de-
tention program in operation and to report
to the Attorney General his findings and rec-
ommendations at regular intervals (no less
often than bimonthly) and from time to
time upon request of the Attorney General.
Such reports of the Inspector of Detention
shall be included in each bimonthly report
of the Attorney General to the President and
the Congress.

“DETENTION REVIEW BOARD

“Sec. 6. (a) The President is hereby au-
thorized to establish a Detention Review
Board (referred to in this title as the
“Board"”) which shall consist of nine mem-
bers appointed by the President by and with
the advice and consent of the Senate. Of
the original members of the Board, three
shall be appointed for terms of 1 year each,
three for terms of 2 years each, and three for
terms of 3 years each, but their successors
shall be appointed for terms of 3 years each,
except that any individual chosen to fill a
vacancy shall be appointed only for the un-
expired term of the member whom he shall
succeed. The President shall designate one
member to serve as Chairman of the Board.
Any member of the Board may be removed
by the President, upon notice and hearing,
for neglect of duty or for malfeasance in
office, but for no other cause.

“(b) The Board is authorized to establish
divisions thereof, each of which shall con-
sist of not less than three of the mempers

‘of the Board. Each such division may be

delegated any or all of the powers which the
Board may exercise. A vacancy in the Board
shall not impair the right of the remaining
members to exercise all of the powers of the
Board, and five members of the Board shall
at all times constitute a quorum of the
Board, except that two members shall consti-
tute a quorum of any division established
pursuant to this subsection. The Board
shall have an official seal, which shall be judi-
clally noticed.

“{c) At the close of each fiscal year the
Board shall make a report in writing to the
Congress and to the President stating in de-
tall the cases it has heard, the decisions it
has rendered, the names, salaries, and duties
of all employees and officers in the employ
or under the supervision of the Board, and
an account of all moneys it has disbursed.

“(d) In the event of a proclamation by
the President or a concurrent resolution of
the Congress terminating the existence of a
state of emergency, and after the release of
all detainees and the conclusion of all pend-
ing matters before the Board at all pending
appeals in the courts from orders of the
Board, the President is authorized in his dis=-
cretion to dissolve and terminate the Board
and all of its authority, powers, functions,
and duties.
preclude the subsequent establishment by
the President, pursuant to this title, of an-
other Board with all of the rights, authority,
and duties prescribed by this title, in the
event that he shall proclaim another emer-
gency or shall determine that the proclama-
tion of such an emergency may soon be
essential to the national security.

“Sec. 7. (a) Each member of the Board
shall receive a salary of $12,000 a year, shhll

Such termination shall not
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be eligible for reappointment, and shall not
engage in any other business, vocation, or
employment. The Board shall appoint an
executive secretary, and such attorneys, re-
gional examiners, and other employees as it
may from time to time find necessary for the
proper performance of its duties. The Board
may establish or utilize such regional, local,
or other agencies, and utilize such voluntary
and uncompensated services, as may from
time to time be needed.

“(b) All of the expenses of the Board,
including all necessary traveling and sub=-
sistence expenses outside the District of Co-
lumbia incurred by the members or ems=
ployees of the Board under its orders, shall
be allowed and pald on the presentation of
itemized vouchers therefor approved by the
Board or by any individual it désignates for
that purpose.

“Sec. 8. The principal office of the Board
shall be in the District of Columbia, but it
may meet and exercise any or all of its powers
at any other place. The Board may, by one
or more of its members or by such exam-
iners or agents as it may designate, conduct
any hearing necessary to its functions in any
part of the United States.

“Sec. 9, The Board shall have authority
from time to time to make, amend, and re-
scind, in the manner prescribed by the Ad-
ministrative Procedure Act, such rules and
regulations as may be necessary to carry out
the provisions of this act.

“Sec. 10. (a) Any Board created under this
title is empowered—

“{1) to review upon petition of any de-
tainee any order of detention issued by the
Attorney General;

“(2) to determine whether there is reason=
able ground to believe that such detainee
might engage in, or conspire with others to
engage in, espionage or sabotage;

“(3) to issue orders confirming, modifying,
or revoking any such order.of detention; and

“(4) to hear and determine any claim
made by any detainee pursuant to this para-
graph for indemnification for loss of income
by such detainee resulting from detention
pursuant to this title without reasonable
grounds, as shown by the issuance of a final
order of the Board or of a court revoking such
detention order. Upon the issuance of any
final order for indemnification pursuant to
this paragraph, the Attorney General is au-
thorized and directed to make payment of
such indemnity to the person entitled thereto
from such funds as may be appropriated to
him for such purpose.

“{b) Whenever a petition for review of an
order for detention issued by the Attorney
General or for indemnification pursuant to
the preceding subsection shall have been
filed with the Board by any detainee or any
person who has been a detainee, in accord-
ance with such regulations as may be pre-
scribed by the Board, the Board shall provide
for an appropriate hearing upon due notice
to the detainee and the Attorney General at
a place therein fixed, not less than 15 days
after the serving of sald notice. Such hear-
ing may be conducted by any member, officer,
regional examiner, or other agent (herein-
after referred to as “hearing examiners")
designated by the Board.

“(e) In any case arising from a petition
for review of an order for detention issued by
the Attorney General, the Board shall require
the Attorney General to inform such detainee
of grounds on which his detention was insti-
tuted, and to furnish to him as full particu-
lars of the evidence as possible, including the
identity of informants, subject to the limita-
tion that the Attorney General may not be
required to furnish information the revela-
tlon of which would disclose the identity or
evidence of Government agents or officers
which he believes it would be dangerous to
national safety and security to divulge.

“(d) (1) Any member of the Board shall
have the power to issue subpenas requiring
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the attendance and testimony of witnesses
and the production of any evidence relating
to the matter under review before the Board,
or any hearing examiner conducting any
hearing authorized by this title. Any hear-
ing examiner may administer oaths and af-
firmations, examine witnesses, and receive
evidence. Such attendance of witnesses and
the production of such evidence may be re-
quired from any place in the United States
or any Territory or possession thereof, at any
designated place of hearing.

“(2) In case of contumacy or refusal to
obey a subpena lssued to any person, any
district court of the United States or the
United States courts of any Territory or pos-
session, or the District Court of the United
States for the District of Columbia, within
the jurisdiction of which the inquiry is car-
ried on or within the jurisdiction of which
sald person guilty of contumacy or refusal to
obey is found or resides or transacts business,
upon application by the Board shall have
Jurisdiction to issue to such person an order
requiring such person to appear before the
Board or its hearing examiner, there to pro-
‘duce evidence if so ordered, or there to give
testimony touching the matter under review;
and any failure to obey such order of the
court may be punished by said court as a
contempt thereof.

“(e) (1) Notices, orders, and other process
and papers of the Board, or any hearing ex-
aminer thereof, shall be served upon the de-
tainee personally and upon his attorney or
designated representative. Such process and
papers may be served upon the Attorney
General or such other officers as may be des-
ignated by him for such purpose, and upon
any other interested persons either person-
ally or by registered mail or by telegraph or
by leaving a copy thereof at the principal
office or place of business of the person re-
quired to be served. The verified return by
the individual so serving the same setting
forth the manner of such service shall be
proof of the same, and the return post-office
recelpt or telegraph receipt therefor when
registered and malled or telegraphed as afore=
eaid shall be proof of service of the same.
Witnesses summoned before the Board, or
any hearing examiner thereof, shall be paid
the same fees and mileage that are pald wit-
nesses in the courts of the United States, and
witnesses whose depositions are taken and
the persons taking the same shall severally
be entitled to the same fees as are paid for
like services in the courts of the United
States.

“(2) All process of any court to which ap-
plication may be made under this title may
be served in the judicial district wherein the
person required to be served resides or may
be found.

“(8) The several departments and agencies
of the Government, when directed by the
Fresident, shall furnish the Board, upon its
request, all records, papers, and information
in their possession relating to any matter
before the Board.

“(f) Every detainee shall be afforded full
opportunity to be represented by counsel at
the preliminary hearing prescribed by this
title and in all stages of the detention review
proceedings, including the hearing before
the Board and any judicial review, and he
shall have the right at hearings of the Board
to testify and present witnesses on his behalf.

“(g) In any proceeding before the Board
under this title the rules of evidence prevail-
ing in courts of law or equity shall not be
controlling, and the Board and its hearing
examiners are authorized to consider in
closed session under regulations designed to
maintain the secrecy thereof any evidence of
Government agents and officers the full text
or content of which cannot be publicly re=-
vealed or communicated to detainee for rea-
gons of national security, but which the At-
torney General in his discretion offers to
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present in a closed session of the Board. The
testimony taken by such hearing examiners
or before the Board shall be reduced to writ-
ing and filed with the Board. Thereafter, in
its discretion, the Board upon notice may
take further testimony or hear argument.

“(h) In deciding the question of the exist=
ence of reasonable ground to believe a per-
son might engage in or conspire with others
to engage in espionage or sabotage, the At-
torney General and the Board of Detention
Review are authorized to consider evidence
of the following:

“(1) that the detainee or possible detainee
has knowledge of or has received or given in-
struction or assignment in the espionage,
counterespionage, or sabotage service or pro-
cedures of a government or political party of
a foreign country, or in the espionage, coun-
terespionage, or sabotage service or proce-
dures of the Communist Party of the United
States or of any other organization or politi-
cal party which seeks to overthrow or destroy
by force and violence the Government of the
United States or of any of its subdivisions and
to substitute therefor a totalitarian dictator-
ship controlled by a foreign government, un=
less such knowledge, instruction, or assign-
ment has been acquired or given by reason
of civillan, military, or police service with
the United States Government, the govern-
ments of the several States, their political
subdivisions, the District of Columbia, the
Territories, the Canal Zone, or the insular
possessions, or unless such knowledge has
been acquired solely by reason of academic
or personal interest not under the super-
vision of or in preparation for service with
the gqvernment of a foreign country or a
foreign political party, or unless, by reason
of employment at any time by the Depart-
ment of Justice or the Central Intelligence
Agency, such person has made full written
disclosure of such knowledge or instruction to
oificials within those agencies, such disclosure
has been made a matter of record in the files
of the agency concerned;

“(2) Any past act or acts of esplonage or
sabotage committed by such person against
the United States, any agency or instru-
mentality thereof, or any public or private
national defense facility within the United
States, and any investigations made of such
person in the past which serve to indicate
probable complicity of such person in any
such acts of esplonage or sabotage;

“(8) Activity in the espionage or sabotage
operations of, or the holding at any time
after January 1, 1949, of membership in, the
Communist Party of the United States or any
other organization or political party which
seeks to overthrow or destroy by force and
violence the Government of the United States
or of any of its political subdivisions and the
substitution therefor of a totalitarian dic-
tatorship controlled by a foreign government;
and

“(4) Any other evidence of conduct of the
same degree of gravity as that set forth in
paragraphs (1) through (3) of this subsec-
tion demonstrating reasonable grounds to
conclude that such person may engage in, or
conspire with others to engage in, espionage
or sabotage.

“(1) In any proceeding involving a claim
for the payment of any indemnity pursuant
to the provisions of this title, the Board and
its hearing examiners may receive evidence
having probative value concerning the nature
and extent of the income lost by the claim-
ant as a result of his detention.

“ORDERS OF THE BOARD

“Sec. 11. (a) If upon all the testimony
taken in any proceeding for the review of
any order of detention issued by the Attorney
General under this title, the Board shall de-
termine that there is not reasonable ground
to believe that the detainee in question
might engage in, or conspire with others to
engage in, esplonage or sabotage, the Board
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ehall state its findings of fact and shall
issue and serve upon the Attorney General
an order revoking his order for detention of
the detainee concerned and requiring the
Attorney General, and any officer designed by
him for the supervision or control of the
detentlon of such person, to release such
detainee from custody.

“(b) If upon all the testimony taken in
any proceeding for the review of any such
order for detention involving a claim for
indemnity pursuant to this title, or in any
other proceeding brought before the Board
for the assertion of a claim to such indem-
nity, the Board shall determine that the
claimant is entitled to receive such indem-
nity, the Board shall state its findings of
fact and shall issue and serve upon the At-
torney General an order requiring him to
pay to such claimant the amount of such
indemnity.

“(c) If upon all the testimony taken in
any proceeding for the review of any such
order for detention, the Board shall deter-
mine that there is reasonable ground to
believe that the detainee may engage in, or
conspire with others to engage in, espionage
or sabotage, the Board shall state its findings
of fact and shall issue and serve upon the
detainee an order dismissing the petition and
confirming the order of detention.

“(d) In case the evidence is presented be-
fore a hearing examiner such examiner shall
issue and cause to be served on the partles
to the proceeding a proposed report, together
with a recommended order, which shall be
filed with the Board, and if no exceptions
are filed within 20 days after service thereof
upon such parties, or within such further
period as the Board may authorize, such rec-
ommended order shall become the order of
the Board and become effective as therein
prescribed.

“({e) Until a transcript of the record in a
case shall have been filed in a court, as here-
inafter provided, the Board may at any time,
upon reasonable notice and in such manner
as it shall deem proper, modify or set aside,
in whole or in part, any finding or order made
or issued by it.

“JUDICIAL REVIEW

“Sec. 12. (a) Any petitioner aggrieved by
an order of the Board denying in whole or
in part the relief sought by him, or by the
failure or refusal of the Attorney General to
obey such order, shall be entitled to the judi-
clal review or judicial enforcement, provided
hereinafter in this section.

“(b) In the case of any order of the
Board modifying or revoking any order of
detention issued by the Attorney General,
or granting any indemnity to any petitioner,
the Attorney General shall be entitled to the
judicial review of such order provided here-
inafter in this section.

“{¢) Any party entitled to judicial review
or enforcement under subsection (a) or (b)

‘of this section shall be entitled to receive

such review in the United States court of
appeals for the circuit wherein the peti-
tioner is detained or resides, or in the United
States Court of Appeals for the District of
Columbia, by filing in such court within 60
days fromr the date of service upon the ag-
grieved party of such order of the Board a
written petition praying that such order be
modifled or set aside or enforced, except that
in the case of a petition for the enforcement
of a Board order, the petitioner shall have a
further period of 60 days after the Board
order has become final within which to file
the petition herein required. A copy of such
petition by any petitioner other than the
Attorney General shall be forthwith served
upon the Attorney General and upon the
Board, and a copy of any such petition filed
by the Attorney General shall be forthwith
served upon the person with respect to whom
rellef is sought and upon the Board. The
Board shall thereupon file in the court &
duly certified transcript of the entire record
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of the proceedings before the Board with re-
spect to the matter concerning which judi-
cial review is sought, including all evidence
upon which the order complained of was
entered (except for evidence received in
closed session, as authorized by this title),
the findings and order of the Board. In
the case of a petition for enforcement, under
subsection (a) of this section, the petitioner
ghall file with his petition a statement under
oath setting forth in full the facts and cir-
cumstances upon which he relies to show
the failure or refusal of the Attorney General
to obey the order of the Board. Thereupon
the court shall have jurisdiction of the pro-
ceeding and shall have power to affirm,
modify, or set aside, or to enforce or enforce
as modified the order of the Board. The
findings of the Board as to the facts, if sup-
ported by evidence, shall be conclusive.

“(d) If either party shall apply to the
court for leave to adduce additional evidence
and shall show to the satisfaction of the
court that such additional evidence is ma-
terial and that there were reasonable grounds
for the failure to adduce such evidence in
the hearing before the Board or its hearing
examiner the court may order such additional
evidence to be taken before the Board or
its hearing examiner and to be made a part
of the transcript. The Board may modify
its findings as to the facts, or make new
findings, by reason of additional evidence so
taken and filed, and it shall file such modi=-
fled or new findings, which findings with re-
spect to questions of fact if supported by
evidence on the record considered as a whole
shall be conclusive, and shall file its rec-
ommendations, if any, for the modification or
setting aside of its original order. The juris-
diction of the court shall be exclusive and
its judgment and decree shall be final, ex-
cept that the same shall be subject to re-
view by the Supreme Court of the United
States upon writ of certiorari or certifica-
tion as provided in title 28, United States
Code, section 12564,

“(e) The commencement of proceedings
by the Attorney General for judicial review
under this section shall, if he so requests,
operate as a stay of the Board’s order.

*(f) Any order of the Board shall become
final—

“(1) upon the expiration of the time al=-
lowed for filing a petition for review or en-
forcement, if no such petition has been duly
filed within such time; or

“(2) upon the expiration of the time al-
lowed for filing a petition for certiorari, if
the order of the Board has been affirmed or
the petition for review or enforcement dis-
missed by a United States court of appeals,
and no petition for certiorari has been duly
filed; or

“(3) upon the denial of a petition for
certlorari, if the order of the Board has been
affirmed or the petition for review or en-
forcement dismissed by a United States court
of appeals; or i

“(4) upon the expiration of 10 days from
the date of issuance of the mandate of the
Supreme Court, if such Court directs that
the order of the Board be affirmed or that
the petition for review or enforcement be
dismissed.

“CRIMINAL PROVISIONS

*“Src. 112. Whoever, being named in a war-
rant or order of detention as one as to whom
there is reasonable ground to believe that he
may engage in, or conspire with others to
engage in, espionage or sabotage, or being
under detention pursuant to this title, shall
resist or knowingly disregard or evade appre=-
hension pursuant to this title, or shall escape,
attempt to escape, or conspire with others
to escape from detention ordered and insti-
tuted pursuant to this title, shall be fined
not more than $1,000 or imprisoned not more
than 1 year, or both,

“Sgec. 14. Whoever knowingly—

*(a) advises, alds, assists, or procures the
resistance, disregard, or evesion of apprehen-
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slon pursuant to this title by any person
named in a warrant or order of detention as
one as to whom there is reasonable ground
to believe that such person may engage in,
or conspire with others to engage in, espio=
nage or sabotage; or

“(b) advises, alds, assists, or procures the
escape from detention pursuant to this title
of any person so named; or

“(c) aids, relieves, transports, harbors,
conceals, shelters, protects, or otherwise
assists any person so named for the pur-
pose of the evasion of such apprehension by
such person or the escape of such person
from such detention; or

“(d) attempts to commilt or conspires with
any other person to commit any act punish-
able under subsections (a), (b), or (c) of
this section,
shall be fined not more than $10,000 or im=
prisoned not more than 10 years, or both.

“Sec. 15. Any person who shall wilfully
resist, prevent, impede, or interfere with any
member of the Board or any of its agents
or agencles in the performance of duties pur-
suant to this act shall be punished by a fine
of not more than 5,000 or by imprisonment
for not more than 1 year, or both.

“REVIEW BY CONGRESS

“Sec. 16. The chairmen of the Judiciary
Committees of the Senate and of the House
of Representatives shall establish subcom-
mittees of their respective committees to
carry out in respect to the operation of this
title the duties imposed on their committees
by the Legislative Reorganization Act of 1946.

“DEFINITION

“Sec. 17. For the purposes of this title, the
term ‘esplonage’ means any violation of sec-
tions 791 through 787 of title 18 of the United
States Code, as amended by this act, and the
term ‘sabotage’ means any violation of sec-
tions 2151 through 2156 of title 18 of the
United States Code, as amended by this act.

“SEPARABILITY OF PROVISIONS

“Sec. 18. If any provision of this title, or
the application thereof to any person or cir=
cumstance, is held invalld, the remaining
provisions of this title, or the application of
such provision to other persons or circum-
stances, shall not be affected thereby.

“TERMINATION

“Sec. 19. Unless continued in effect longer
by joint resolution of the Congress, the pro-
visions of this title shall cease to be effective
on a date 3 years after the date of enactment
of this title, but the termination of this title
shall not affect any criminal prosecution
theretofore instituted or any conviction
theretofore obtained on the basis of any act
or omission occurring prior to such date of
termination,

“TITLE II—INTERNAL SECURITY"

Change sections numbers and references
to conform to the above amendment, and
amend the title so as to read: "A bill to pro-
tect the internal security of the United
States, to provide for the detention in time
of emergency of persons who may commit
acts of espionage or sabotage, and for other
purposes.”

Mr. LUCAS., Mr. President, I have
sent to the desk a perfecting amend-
ment to the McCarran bill. This amend-
ment, which has been offered by myself
and other Senators will remove the reg-
istration feature from that bill and sub-
stitute the detention provisions of the
Kilgore bill. I am just as anxious as is
any other Senator that anti-Communist
legislation of some kind be passed at
this session of Congress, in view of our
trouble with the Communists in North
Korea and throughout the world.

I am offering this amendment for sev-
eral reasons. In the first place, it is my
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hope that Congress will approve legisla-
tion which will be effective in guaran-
teeing the internal security of the United
States. I am firmly convinced that this
object cannot be attained by a registra-
tion bill,

There can be only one consideration
in the minds of all Senators and all
patriotic Americans, and that is the se-
curity of our great country. Let me
emphasize that our efforts today must
result in approval of the most effective
means of preserving this security.

The registration feature of this bill
would be useless as a genuine security
device. No one, including the framers of
this bill, seriously thinks that Commu-
nists or Communist-front organizations
are going to rush in to register. They
will not do so, for the simple reason that
none of those organizations will admit
that they are organizations with the
characteristics set out in this registra-
tion bill. In the case of every organiza-
tion, there will be full and complete liti-
gation before the subversive board and
before the courts of the United States.
That could take as long as 2 years. At
the end of that protracted litigation, we
would succeed in getting a name on a
register. The organization could then
defeat the effects of that order by merely
disbanding and reforming into another
group. Our Government would have to
start prosecuting the second organiza-
tion, thus beginning the prosecution all
over again. That process could go on
indefinitely.

The registration feature of this bill
could well, in fact, harm the security of
the United States, In the litigation that
would ensue, our Government would be
forced to reveal the identity of many of
its key informants inside these sub-
versive organizations. If Congress ap-
proved a registration bill, the Attorney
General would have little choice but to
enforce it vigorously against such or-
ganizations as the Communist Party and
other closely allied front organizations.
The framers of this bill have told us
that all the criteria must be given con-
sideration, which means that in the case
of each of these organizations the At-
torney General would be forced to sub-
mit proof of such things as foreign con-
trol and foreign financing. That in-
formation would be in the possession
only of persons who are close to the in-
side operation of these organizations.
To prove those facts would require pre-
mature disclosure of valuable sources of
information. Undercover agents be-
come useless once their identity is re-
vealed. Such disclosures would mate-
rially injure the security of the United
States.

No one here can doubt or question the
value of effective surveillance of people
dangerous to our security. The Director
of the Federal Bureau of Investigation,
J. Edgar Hoover, has recently requested
an additional $6,000,000 for this purpose.
In judicial proceedings and public in-
vestigations, he has also opposed the dis-
closure of valuable sources of informa-
tion, except in the most unusual circum-
stances.

I question the advisability of our forc-
ing, by congressional sanction, the Jus-
tice Department to engage in wholesale
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litigation that could only be successfully
prosecuted by severing our invaluable
contacts inside such subversive organiza-
tions, We should think twice before we
take such a course.

The task that would be placed upon
our judicial system under this registra-
tion bill would please no one quite as
much as the Communists.

We must keep in mind that when the
Attorney General carried out the direc-
tions of Congress, there would be hun-
dreds of cases to be considered by the
Administrative Board. Every one of
these would be appealed to the courts of
the United States. It must be remem-
bered that, in addition to test cases to
present constitutional questions, every
registration case is appealable on the
question of the facts and the evidence.
Mr, President, in this crisis we need
action now, not a delay of from 2 years
to 4 years, which is what would occur
under the registration feature of the
MeCarran bill. In other words, in the
regular course of events there could be
appeals to the Federal courts in every
case. All these appeals would go to a
single court which already has other
duties.

The trial in New York of the 11 Com-
munist leaders, with the harassing and
contemptuous conduct that occurred
there, is still clear in the minds of all
of us. The Communists want to dis-
credit us wherever they-can, and they
would not pass up this opportunity to
burden our courts to the breaking point.

I want to emphasize again that the
erucial problem before us is to find the
proper course of action for assuring the
internal security of the Unifted States.
If we are to have adequate security, the
Federal Bureau of Investigation musé
not be hampered in its work in following
the activities of the dangerous people in
our midst. In fact, this work of the FBI
should be expanded. We must also have
effective laws which will permit our Gov-
ernment to move swiftly against any in-
dividual or group in our society when it
appears that our security requires such
action.

It seems to me that the registration
feature of the McCarran bill is directly
opposed to both of these objectives. It
would destroy the effectiveness of the
Federal Bureau of Investigation, through
disclosures of valuable information, It
provides no effective means in the long
run for dealing with these dangerous
people. I say to the Senate that they are
dangerous, more dangerous today than
at any other time in the history of the
United States of America. We cannot
gain security by taking names.

The detention provisions, however,
recognize fully our security requirements.
The lines of contact which the Federal
Bureau of Investigation has succeeded in
extending into the Communist Party on
all levels would be preserved. We would
also have a law which would encourage
this effective surveillance and would pro-
vide a means for acting swiftly in an
emergency.

We owe an obligation to the American
people to approve legislation here that
will fully meet our security needs. We
shall not be fulfilling this obligation if
we approve a law which at best will be
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ineffective, and which in all probability
will be harmful. The McCarran bill, if
enacted, would merely result in slapping

" the Communists on the wrist, as a result

of asking them to register under the pro-
visions of that bill. I say to my col-
leagues in the Senate that that is all the
MecCarran bill, if enacted, would do.

I have heard some of the strongest pro-
ponents of a registration bill speak with
considerable concern over the detention
of dangerous people in an emergency. I
cannot believe for a moment that any-
one could oppose the detention of dan-
gerous Communists when our very sur-
vival may be at stake.

I ask my colleagues, Mr. President,
what would be the answer of the aver-
age United States citizen if we were to
ask him whether in a crisis of this sort
he would prefer to have the Communists
required to register or whether he would
prefer to have them detained. Senators
will find that 9 out of 10 of the American
people will say, “Detain them. Why
register these people? Why fool with
them?”

Mr. President, we are faced with a
serious problem, which requires serious
and firm measures. The Federal Bureau
of Investigation knows of many thou-
sand dangerous and disloyal people who
would threaten our security in a crisis.
Are we to sit helplessly by when it be-
comes obvious that these people present
an immediate danger? Or are we going
to move swiftly in the interests of our
security? The American people are
deeply concerned with the answer we
give to this guestion.

The VICE PRESIDENT. The time of
the Senator from Illinois has expired.

Mr. McCARRAN. Mr, President, I
yield 7' minutes to the Senator from
Michigan [Mr. FErcusoN].

The VICE PRESIDENT. The Sena-

tor from Michigan is recognized for 7%
minutes.

Mr, FERGUSON. Mr, President, Iam
very glad that the distinguished major-
ity leader has advised the Senate at this
late date in the session that there is
danger from communism, Since March
22 of this year, we have had on the cal-
endar a bill providing for registration,
and we have been trying ever since then
to have it brought before the Senate for
a vote, There have been complaints
here that the registration process will
take too long, but already some 6 months
have been wasted by the failure to bring
this bill up for action.

Now we are advised that there has
been discovered a different way to deal
with this entire question, namely, to
have a concentration camp established
and to immediately put in it all the Com-
munists in America. Whatever may be
the merits of that proposal, where were
its proponents when we were frying des-
perately to get the registration bill be-
fore the Senate?

We have heard those who in the past
-were objecting to the registration fea-
ture of the bill say that it was uncon-
stitutional, that it would result in tak-
ing away the liberties of people, by re-
quiring them to register. However, now
we find, so we are told, that the way to
deal with them is to use the unconsti-
tutional, un-American method of imme-
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diately putting them into a concentra-
tion camp, without trial.

It has been stated on the floor of the
Senate that those who favor the con-
centration-camp procedure, as proposed,
do not want to burden the courts. They
make a virtue of the claim that such a
procedure would not result in burdening
the courts. Under the concentration-
camp procedure such persons would be
put in jail and would be kept there; and
to that end the writ of habeas corpus
would be suspended. Those who favor
such a provision say that once such per-
sons were put into concentration camps,
they could try to get out, although the
burden of proof is on the prisoner.

Mr, President, that is not the way to
deal with this situation. I say to the
Senate today that after months of
study—yes, years of study—it was de-
cided by the Senate Judiciary Committee,
with the single exception of the vote of
one Member, that the way to deal with
this problem is by the registration meth-
od provided by the McCarran bill.

There is only one Communist Party in
America. The President has sent to the
Congress a message saying that the
Communist Party is foreign-controlled.
Mr. President, is there anyone who
doubts that it is foreign-controlled?
There is only one such party in the
United States.

What will be difficult about proving to
a board that there is a Communist Par-
ty in the United States? Once that is
proved, the officers of that group will
have to register the names and the ad-
dresses of the members. If they do not
register them, they will be put in jail,
which is the place where they belong,

It has been stated that we should not
enact the registration bill because the
Communists have said they will not com-
ply with it. Mr. President, the reason
we should enact the bill is that they are
not going to want to comply with it, but
we are going to compel them to comply,
if they are going to remain in the United
States and are going to stay out of jail;
and we shall do so by due process of law.

Mr. President, the substitute bill would
wipe out all the constitutional provisions
in regard to indictment and trial by
jury. It is said that a man’s liberty is
only constrained. Those are fancy
words. I say that by whatever name it
is called, detention is imprisonment. If
we pass the so-called Kilgore detention-
camp bill today, it will be the first biue-
print of dictatorship in America. We
shall be violating every known constitu-
tional provision for the protection of the
rights and liberties of the people of the
United States, including the right to be
tried by due process of law and by a
jury of one’s peers.

This is the first time in the history
of America that an attempt has been
made in the Congress to infringe the
constitutional rights of citizens,. We
have always said that a man could be
tried for acts in violation of the law and
for conspiracy to commit such acts. We
took another step in the early history of
our jurisprudence by providing that a
man could be tried for attempting to
commitf a crime. That is, when a man
is in position to commit a crime, but,
for some reason or other is frustrated in
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his attempt, he may be tried for the
attempt. But never in the history either
of American jurisprudence or of the Brit-
ish common law was it ever contended
that a man could be tried for his mere
capacity to commit a crime.

The Kilgore bill is a pure thought-
control bill, a bill to control a man who
thinks about doing a thing. It is real
thought-control. To substitute such a
proposal for the McCarran bill would
be to take away all the liberties of the
people.

Mr, President, this question has been
given very careful attention by all the
members of the Judiciary Committee.
We have spent months on it. I say hon-
estly and sincerely that the way to deal
with this problem is by requiring regis-
tration. Every person in this body
knows I am not soft toward Communists.
After a man is registered, we may then
deal with him to prevent the commis-
sion of certain specific acts. We ef-
fectively provide for protection against
communism in the United States, and we
do it constitutionally.

I yield the remainder of my time to
the junior Senator from South Dakota.

The VICE PRESIDENT. The Senator
from South Dakota is recognized for 2
minutes.

Mr. MUNDT. Mr. President, in the
time allotted to me, I think perhaps I
should first of all call the attention of
the Senate to the fact that the very elo-
quent address delivered by the senior
Senator from Illinois was not his first
adrress on this subject. A headline in
the Chicago Sunday Tribune for Sep-
tember 10 reads: “Legion rebuffs Lucas
on Red curbs issue; hears Senator sup-
port bill, then snubs it.”

I wondered what that was about. I
felt sure the Senator from Illinois was in
favor of curbing the Reds. I was
curious,

Mr. LUCAS. Mr. President, will the
Senator yield?

Mr. MUNDT. I yield very briefly
since I have but 2 minutes.

Mr. LUCAS. The Senator from South
Dakota knows more about the Tribune
than I do, and I am sure he will believe
everything the Tribune says.

Mr. MUNDT. I am merely reading
the news report. The Tribune is a great
newspaper, but I am not going to argue
the relative merits of the various news-
papers of America. The article reads:

Delegates to the State American Legion
conyention listened to Senator Lucas, Demo-
crat, of Illinois, yesterday and then rebuffed
him by resolution and lashed at him through
gpeeches from the floor. The gession was
held at the Civic Opera House.

The Senate majority leader, a former State
Leglon commander, asserted the Douglas-Kil-
gore bill to curb Communists was superior
to the Republican-sponsored Mundt-Fergu-
gon bill, He charged Senator Munpr, Re-
publican, of South Dakota, was playing poli-
tics by seeking speedy actlon on his anti-
Communist measure.

HIS ADVICE REJECTED

The delegates, representing more than
200,000 members of 1,135 posts, heard him
through and then considered a resolution
endorsing the Mundt-Ferguson bill, which he
had criticized, or “similar legislation.” To
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leave no doubt that they rejected the Lucas
advice, they struck out the phrase “similar
legislation.” They passed a measure urging
approval of the “Mundt-Ferguson bill or the
McCarran bill.”

The Mundt-Ferguson bill would require
that Communist Party members register with
the Government and would forbid their ap-
pointment to Federal positions. The Doug-
las-Kilgore bill provides that the Attorney
General in time of emergency could arrest
and detain anyone believed engaged in sabo-
tage or conspiring with others to do so.

“We took a tongue lashing from the senior
Benator from Illinois today,” sald Edward
Clamgae, former State commander, in urging
the convention to endorse only the Mundt-
Ferguson or McCarran bills, “He came here
on the defensive. He spoke from a manu-
script, which has been given to the news-
papers. His message will go out from here
and be used as propaganda,

“We should let it be known the Legion is
for a good anti-Communist bill, not a doc-
tored-up bill like the Douglas-Kilgore
measure."”

The convention either was held, or it
was not held; I am sure the veracity of
that report can be checked.

The substance of the amendment
offered by the Senator from Illinois to-
day is the Kilgore substitute to curb
communism. The Senator was speak-
ing on the Mundt-Ferguson bill. He
charged that the Senator from South
Dakota was playing politics. He has
done that before. The delegates, mem-
bers of 1,135 Legion posts, and number-
ing more than 200,000, heard Lucas
through, and then adopted a resolution
endorsing the Mundt-Ferguson bill,
which Lucas had criticized. To leave
no doubt that they respected the Lucas
advice, which was to substitute this new
concentration-camp technique for the
Mundt-Ferguson provisions, the Ameri-
can Legion struck out the phrase “simi-
lar legislation” and adopted a resolu-
tion urging favorable action on the
g![undt-Ferguson bill or the McCarran

ill. .

The Mundt-Ferguson bill would re-
quire registration. That is what the
American Legion has consistently sup-
ported, because registration is the heart
of this control program. It discloses the
Communist conspiracy in every part of
America. It identifies the Communist
literature. It identifies the Communist
propaganda. It identifies the Com-
munist agents. It is the thing that
forces the Communists out into the open,
and under our provisions if they refuse
to come into the open, they then go to
jail. It is not the kind of concentra-
tion-camp legislation which puts a man
into a concentration camp without due
process of law because someone thinks
he is thinking about becoming a Com-
munist.

The VICE PRESIDENT. The Sena-
tor’s time has expired.

Mr. MUNDT. So I trust the Senate
will follow the resolution adopted by the
American Legion post in Chicago and
reject the Kilgore-Douglas-Lucas sub-
stitute.

The VICE PRESIDENT. The ques-
tion is on agreeing to the amendment
offered by the Senator from Illinois [Mr,
Lucas] for himself and other Senators.

SEPTEMBER 12

Mr. LUCAS. I ask for the yeas and
nays.

The yeas and nays were ordered, and
the legislative clerk called the roll.

Mr. LUCAS. 1 announce that the
Senator from California [Mr, DowNEY]
is necessarily absent.

The Senator from Mississippi [Mr.
Eastranp] is absent because of illness.,

The Senator from Arizona [Mr. Hay-
DEN], the Senator from Colorado [Mr.
Jounson], the Senator from South Caro-
lina [Mr, JounstoN], the Senator from
Pennsylvania [Mr. Mvyersl, and the
Senator from Mississippi [Mr, STENNIS]
are absent on public business. If pres-
ent and voting, the Senator from Penn-
sylvania [Mr. MyEers] would vote “yea.”

The Senator from South Carolina [Mr,
Mavyeank] is absent by leave of the Sen-
ate on official business as an adviser to
the Secretary of the Treasury in connec-
tion with the fifth annual meeting of the
Board of Directors of the International
Bank for Reconstruction and Develop-
ment and the International Monetary
Fund, which is being held in Paris.

The Senator from Florida [Mr, Pep-
PER] is absent by leave of the Senate on
official business, having been appointed
a member of the American group at the
Interparliamentary Conference, being
held in Dublin, Ireland. If present and
voting, the Senator from Florida would
vote “yea.”

The Senator from Utah [Mr. THoMAS]
is absent by leave of the Senate,

The Senator from Kentucky [Mr.
WireERs] is absent on official business.

I announce further that if present and
voting, the Senators from Mississippi
[Mr. Eastianp and Mr. STENNIS], the
Senator from South Carolina [Mr.
JornsTtoNn], and the Senator from Utah
[Mr. TrOMAS] would vote “nay.”

Mr. WHERRY. I announce that the
Senator from Vermont [Mr. A1xen], the
Senator from Missouri [Mr., DoNNELL],
the Senator from New Hampshire [Mr,
Tosey], and the Senator from Michigan
[Mr. VaNDENBERG] are absent by leave of
the Senate. If present and voting, the
Senator from New Hampshire [Mr,
Tosey] and the Senator from Michigan
[Mr. VanpEnBerc]l would each vote
“nay.”

The Senator from Vermont [Mr,
Franpers] is absent by leave of the Sen-
ate on official business as a temporary
alternate Governor of the World Bank.

The Senator from Maine [Mr, BREW-
sTER] and the Senator from New Jersey
[Mr. SmiTH] are absent by leave of the
Senate as representatives of the Ameri-
can group to the Interparliamentary
Union. If present and voting, the Sena-
tor from New Jersey and the Senator
from Maine would each vote “nay.”

The Senator from New Hampshire
[Mr. Bripges] is absent on official busi-
ness and, if present, would vote “nay.”

The Senator from Ohio [Mr. Tarr] is
necessarily absent, and, if present, would
vote “nay.”

The Senator from Massachusetts [Mr.
SarToNsTALL] is absent because of illness.

The Senator from Indiana [Mr. CApe-
HART] is detained on official business,
and, if present. would vote “nav.”



1950

The result was announced—yeas 29,
nays 45, as follows:

YEAS—29
Anderson Hunt McMahon
Benton Kefauver Magnuson
Chavez Kerr Morse
Douglas Kilgore Murray
Frear Langer Neely
Fulbright Leahy C'Mahoney
Graham Lehman Sparkman
Green Long Taylor
Hin Lucas Thomas, Okla.
Humphrey McFariand

NAYS—45
Bricker Hendrickson  Martin
Butler Hickenlooper Millikin
Byrd Hoey Mundt
Cain Holland O'Conor
Chapman Ives Robertson
Connally Jenner Russell
Cordon Johnson, Tex. Schoeppel
Darby Eem Smith, Maine
Dworshak Enowland Thye
Ecton Lodge Tydings
Ellender MeCarran Watkins
Ferguson McCarthy Wherry
George McClellan Wiley
Gillette McEellar Williams
Gurney Malone . Young

NOT VOTING—22

Alken Hayden Stennis
Brewster Johnson, Colo. Taft
Bridges Johnston, 8. C. Thomas, Utah
Capehart Maybank Tobey
Donnell Mpyers Vandenberg
Downey Pepper Withers
Eastland Saltonstall
Flanders Smith, N. J.

. So the amendment offered by Mr.
Lucas for himself and other Senators
was rejected.

Mr. KILGORE. Mr. President, I de-
sire to call up my amendment in the na-
ture of a substitute,

Mr. LUCAS. Mr. President, I have
another amendment to offer.

The PRESIDING OFFICER. Does
the Senator from West Virginia yield to
the Senator from Illinois?

Mr, KILGORE. I yield.

Mr. LUCAS. Mr. President, I offer,
to be inserted in the appropriate place
in the McCarran bill, an amendment
which includes the same language which
is in the detention section of the amend-
ment which I just offered and which was
defeated. I am offering this as an
amendment to the McCarran bill.

The amendment offered by Mr. Lucas
is as follows:

On page 1, immediately following line 10,
insert the following:

“TITLE I—INTERNAL SECURITY"

On page 81, after line 25, insert the follow-
ing:

“TirLE II—EMERGENCY DETENTION
“FINDINGS OF FACT AND DECLARATION OF PURPOSE

“Spc, 101. The Congress hereby finds
that—

“(1) There exists a world Communist
movement which in its origins, its develop-
ment, and its present practice, is a world-
wide revolutionary political movement whose
purpose it is, by treachery, deceit, infiltration
into other groups (governmental and other-
wise), espionage, sabotage, tferrorism, and
any other means deemed necessary, to estab-
lish a Communist totalitarian dictatorship
in all the countries of the world through the
medium of a singlie world-wide Communist
political organization.

“(2) The establishment of a totalitarian
dictatorship in any country results in the
ruthless suppression of all opposition to the
party in power, the complete subordination
of the rights of individuals to the state, the
denial of fundamental rights and liberties
which are characteristic of a representative
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form of government, such as freedom of
speech, of the press, of assembly, and of
religious worship, and results in the main-
tenance of control over the people through
fear, terrorism, and brutality.

“(8) The system of government known as
a totalitarian dictatorship is characterized
by the existence of a single political party,
organized on a dictatorial basis, and by an
identity between such party and its policies
and the government and governmental poli-
cles of the country in which it exists, such
identity being so close that the party and the
government itself are for all practical pur-
poses indistinguishable,

“(4) The direction and control of the
world Communist movement is vested in and
exercised by the Communist dictatorship of
a foreign country.

“(5) The Communist dictatorship of such
foreign country, in exercising such direction
and control and in furthering the purposes
of the world Communist movement, estab-
lishes or causes the. establishment of, and
utilizes, in various countries, including the
United States, political organizations which
are acknowledged by such Communist dic-
tatorship as being constituent elements of
the world Communist movement; and such
political organizations are not free and in-
dependent organizations, but are mere sec-
tions of a single world-wide Communist or-
ganization and are controlled, directed, and
subject to the discipline of the Communist
dictatorship of such foreign country.

“(6) The political organizations so estab-
lished and utilized in varlous countries, act-
ing wunder such control, direction, and
discipline, endeavor to carry out the objec-
tives of the world Communist movement by
bringing about the overthrow of existing
governments and setting up Communist
totalitarian dictatorships which will be sub-
servient to the most powerful existing Com-
munist totalitarlan dictatorships. Although
such Communist political organizations
usually designate themselves as political
parties, they are in fact constituent ele-
ments of the world-wide Communist move-
ment and promote the objectives of such
movement by conspiratorial and coercive tac-
tics, and especially by the use of espionage
and sabotage, instead of through the demo-
cratic processes of a free elective system or
through the freedom-preserving means em-
ployed by a political party which operates as
an agency by which people govern them-
selves.

“(7) In the United States those individuals
who knowingly and willfully participate in
the world Communist movement, when they
s0 participate, In effect repudiate their
allegiance to the United States and in effect
transfer their allegiance to the foreign
country in which is vested the direction and
control of the world Communist movement;
and, in countries other than the United
States, those individuals who knowingly and
willfully participate in such Communist
movement similarly repudiate their alle-
giance to the countries of which they are
nationals in favor of such foreign Com-
munist country.

*“(8) In pursuance of communism's stated
objectives, the most powerful existing Com-
munist dictatorship has, by the traditional
Communist methods referred to above, and
in accordance with carefully conceived plans,
already caused the establishment in nu-
merous forelgn countries, against the will of
the people of those countries, of ruthless
Communist totalitarian dictatorships, and
threatens to establish similar dictatorships
in still other countries.

*(9) The agents of communism have de-
vised clever and ruthless espionage and
sabotage tactics which are carried out in
many instances in form or manner success=
fully evasive of existing law, and which in
this country are directed against the safety
and peace of the United States.
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“{10) The recent successes of Communist
methods in other countries and the nature
and confrol of the world Communist move-
ment itself present a clear and present dan-
ger to the security of the United States and
to the existence of free American institu-
tions, and make it necessary that Congress,
in order to provide for the common defense,
to preserve the sovereignty of the United
States as an independent nation, and to
guarantee to each State a republican form
of government, enact appropriate legislation
recognizing the existence of such world-
wide conspiracy and designed to prevent it
from accomplishing its purpose in the United
States.

“(11) The experience of many countries in
World War IT and thereafter with so-called
fifth columns which employed espionage
and sabotage to weaken the internal securlty
and defense of nations resisting totalitarian
dictatorships demonstrated the grave dan-
gers and fatal effectiveness of such internal
esplonage and sabotage.

*(12) The security and safety of the terri-
tory and Constitution of the United States,
and the successful prosecution of the com-
mon defense, especially in time of invasion,
imminent invasion, war, insurrection in aid
of a forelgn enemy or other extreme emer-
gency, require every reasonable and lawful
protection against esplonage, and against
sabotage to national-defense material, prem-
ises, forces and utilities, including related
facilities for mining, manufacturing, trans-
portation, research, training, military and
civilian supply, and other activities essen-
tial to national defense.

“(183) Due to the wide distribution and
complex interrelation of facilities which are
essential to national defense and due to the
increased efTectiveness and technical de-
velopment in espionage and sabotage activi-
ties, the free and unrestrained movement in
such emergencies of members or agents of
such organizations and of others associated
in their espionage and sabotage operations
would make adequate surveillance to pre-
vent espionage and sabotage impossible and
would therefore constitute a clear and
present danger to the public peace and the
safety of the United States.

“(14) The detention of persons who there
is reasonable ground to believe may commit
or conspire with others to commit espionage
or sabotage is, in such a time of emergency,
essential to the common defense and to the
safety and security of the territory, the
people, and the Constitution of the United
Btates.

“(15) It is also essential that such deten-
tion in an emergency involving the internal
security of the Nation shall be so authorized,
executed, restricted, and reviewed as to pre-
vent any interference with the constitutional
rights and privileges of any persons, and at
the same time shall be sufficiently effective to
permit the performance by the Congress and
the President of their constitutional duties
to provide for the common defense, to wage
war, and to preserve, protect and defend the
Constitution, the Government and the peo-
ple of the United States.

“DECLARATION OF ‘INTERNAL SECURITY
EMERGENCY'

“Sec. 102. (a) In the event of any one of
the following:

“(1) Invasion or imminent invasion of the
territory of the United States or its posses-
sions,

“(2) Declaration of war by Congress,

“(8) Insurrection within the United States
in aid of a forelgn enemy, or

“(4) Declaration of an ‘internal security
emergency’ by concurrent resolution of the
Congress,
and if, in addition, the President shall find
that the proclamation of such an emergency
is essential to the preservation, protection
and defense of the Constitution, and to the
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common defense and safety of the territory
and people of the United States, the President
is authorized to make public proclamation
of the existence of an internal security
emergency.’

“(b) A state of ‘internal security emer=
gency' (hereinafter referred to as the ‘emer-
gency’') so declared shall continue in exist-
ence until terminated by proclamation of the
President or by concurrent resolution of the
Congress.

“DETENTION DURING EMERGENCY

“Sec. 103. (a) Whenever there shall be in
existence such an emergency, the President,
acting through the Attorney General or such
other officer or officers of the United States,
as the Presldent may by his proclamation
designate (hereinafter referred to as the At-
torney General), is hereby authorized to
apprehend and by order detain each person
as to whom he, the Attorney General or such
other officer so designated, finds that there
is reasonable ground to believe that such
person may engage in, or may conspire with
others to engage in, acts of espionage or of
sabotage.

*(b) Any person detained hereunder (here-
inafter referred to as ‘the detainee') shall
be released from such emergency detention
upon—

“(1) the determination of such emergency
by proclamation of the President or by con-
current resolution of the Congress;

“(2) an order of release issued by the At~
torney General;

“(3) a final order of release after hearing
by the Board of Detention Review, herein-
after established;

“(4) a final order of release by a United
States court after review of the action of the
Board of Detention Review.

“PROCEDURE FOR APPREHENSION AND DETENTION

“Sec. 104. (a) The Attorney General, or
such officer or officers of the Government as
he may from time to time designate, are au-
thorized during such emergency to execute
in writing and to issue—

“(1) a warrant for the apprehension of
each person as to whom there is reasonable
ground to believe that such person may en-
gage in, or may conspire with others to en-
gage in, acts of esplonage or sabotage; and

“(2) an order for the detention of such
person for the duration of such emergency.
Each such warrant shall issue only upon
probable cause, supported by oath or afirma-
tion, and shall particularly described the
person to be apprehended or detained.

“(p) Warrants for the apprehension of
persons ordered detained under this title
shall be served, apprehension of such persons
shall be made, and orders for the detention of
such persons shall be executed by such duly
authorized officers of the Department of Jus-
tice as the Attorney General may designate.
A copy of the warrant for apprehension and
a copy of the order for detention shall be
furnished to any person apprehended under
this title at the request of such person.

“(¢) Persons apprehended under this title
shall be confined in such places of detention
as may be prescribed by the Attorney Gen-
eral. The Attorney General shall provide for
all detainees such transportation, food, shel-
ter, and other accommodation and super-
vision as in his judgment may be necessary
to accomplish the purpose of this title.

“(d) Within 48 hours after apprehension,
or as soon thereafter as provision for it may
be made, each detainee shall be accorded a
preliminary hearing before a preliminary
hearing officer designated by the Attorney
General who shall—

“(1) advise the detainee of his legal rights
and of the grounds on which his detention
was ordered;

“(2) record any information offered or ob-
jections made by such detainee, and within
7 days after the preliminary hearing receive
any additional written evidence or represen-

CONGRESSIONAL RECORD—SENATE

tations such detainee may wish to file with
the Attorney General; and

*“(8) prepare and transmit to the Attorney
General, or such other officer as may be desig-
nated by him, a report which shall set forth
the result of such preliminary hearing, to-
gether with his recommendations with re-
spect to the question whether the order for
the detention of such person shall be con-
tinued in effect or revoked. FPreliminary
hearings officers may be appointed at such
places and in such numbers as the Attorney
General deems necessary for the expeditious
consideration of detainees' cases.

“{e) The Attorney General, or such other
officers as he may designate, shall upon re-
quest of any detainee from time to time re-
celve such additional information bearing
upon the grounds for the detention as the
detainee or any other person may present in
writing. If on the basis of such additional
information received by the Attorney Gen-
eral or transmitted to him by such officers,
he shall find there is no longer reasonable
ground to believe that the detainee may en-
gage in, or may conspire with others to en-
gage in, acts of esplonage or sabotage if
released, the Attorney General is authorized
to issue an order revoking the initial order
or any final Board or court order of detention
and to release such detainee. The Attorney
General is also authorized to modify the
order under which any detainee is detained
and apply to such detainee such lesser restric-
tions in movement and activity as the Attor-
ney General shall determine will serve the
purposes of this title.

“(f) In case of Board or court review of
any detention order, the Attorney General,
or such review officers as he may designate,
shall present to the Board, the court, and
the detainee to the fullest extent possible
the evidence supporting his finding of rea-
sonable ground in respect to the detainee,
but he shall not be required to offer or pre-
sent evidence of any agents or officers of the
Government the revelation of which in his
judgment would be dangerous to the security
and safety of the United States. He is also
authorized to prosecute appeals from orders
of the Board of Detention Review or of any
court which modify or revoke any order under
which any person is detained, and to peti-
tion for the suspension of the execution of
any such order of modification or revocation
pending final disposition of any appeal taken
therefrom to any court of competent juris-
diction (in the case of an order of the Board)
or to any higher court (in the case of an
order of a court.)

“(g) The Attorney General is authorized
to prescribe such regulations, not inconsist-
ent with the provisions of this title, as he
shall deem necessary or desirable to promote
the effective administration of this title.

“(h) Whenever there shall be in existence
an emergency within the meaning of this
title, the Attorney General shall transmit
bimonthly to the President and to the Con-
gress a report of all action taken pursuant to
the powers granted in this act. The At-
torney General shall appoint an Inspector of
Detention, and such assistants as may be
necessary, to review gll phases of any deten-
tion program in operation and to report to
the Attorney General his findings and rec-
ommendations at regular intervals (no less
often than bimonthly) and from time to
time upon request of the Attorney General.
Such reports of the Inspector of Detention
shall be included in each bimonthly report
of the Attorney General to the President and
the Congress.

“DETENTION REVIEW BOARD

“Sec. 106. (a) The President is hereby au-
thorized to establish a Detention Review
Board (referred to in this title as the
‘Board’) which shall consist of nine mem=-
bers appointed by the President by and with
the advice and consent of the Senate. Of
the original members of the Board, three
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shall be appointed for terms of 1 year each,
three for terms of 2 years each, and three
for terms of 3 years each, but their suc-
cessors shall be appointed for terms of 3
years each, except that any individual chosen
to fill a vacancy shall be appointed only for
the unexpired term of the member whom he
shall succeed. The President shall designate
one member to serve as Chairman of the
Board. Any member of the Board may be
removed by the President, upon notice and
hearing, for neglect of duty or for malfeas-
ance in office, but for no other cause.

“(b) The Board is authorized to estab-
lish divisions thereof, each of which shall
consist of not less than three of the mem-
bers of the Board. Each such division may
be delegated any or all of the powers which
the Board may exercise. A vacancy in the
Board shall not impair the right of the re-
maining members to exercise all of the powers
of the Board, and five members of the Board
shall at all times constitute a quorum of the
Board, except that two members shall con-
stitute a quorum of any division established
pursuant to this subsection. The Board
shall have an official seal which shall be ju-
dicially noticed. ;

“{c) At the close of each fiscal year the
Board shall make a report in writing to the
Congress and to the President stating in de-
tail the cases it has heard, the decisions it
has rendered, the names, salaries, and duties
of all employees and officers in the employ or
under the supervision of the Board, and an
account of all moneys it has disbursed.

“(d) In the event of a proclamation by
the President or a concurrent resolution of
the Congress terminating the existence of
a state of emergency, and after the release
of all detainees and the conclusion of all
pending matters before the Board of all
pending appeals in the courts from orders
of the Board, the President is authorized in
his discretion to dissolve and terminate the
Board and all of its authority, powers, func-
tions, and duties. Such termination shall
not preclude the subsequent establishment
by the President, pursuant to this title, of
another Board with all of the rights, au-
thority, and duties prescribed by this title,
in the event that he shall proclaim another
emergency or shall determine that the proc-
lamation of such an emergency may soon
be essential to the national security,

“SEC. 106. (a) Each member of the Board
shall receive a salary of $12,000 a year, shall
be eligible for reappointment, and shall not
engage in any other business, vocation, or
employment. The Board shall appoint an
executive secretary, and such attorneys,
regional examiners, and other employees as
it may from time to time find necessary for
the proper performance of its dutles. The
Board may establish or utilize such regional,
local, or other agencies, and utilize such vol-
untary and uncompensated services, as may
from time to time be needed.

“{b) All of the expenses of the Board, in-
cluding all necessary traveling and subsist-
ence expenses outside the District of Colum-
bia incurred by the members or employees
of the Board under its orders, shall be al-
lowed and paid on the presentation of item-
ized wvouchers therefor approved by the
Beard or by any individual it designates for
that purpose.

“Sec. 107. The principal office of the Board
shall be in the District of Columbia, but it
may meet and exercise any or all of its
powers at any other place. The Board may,
by one or more of its members or by such
examiners or agents as it may designate,
conduct any hearing necessary to its func-
tions in any part of the United States.

“Sec. 108. The Board shall have authority
from time to time to make, amend, and
rescind, in the manner prescribed by the
Administrative Procedure Act, such rules
and regulations as may be necessary to carry
out the provisions of this act.
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“Sec. 109 (a) Any Board created under
this title is empowered—

*“(1) to review upon petition of any de-
tainee any order of detention issued by the
Attorney General;

“(2) to determine whether there is rea-
sonable ground to believe that such detainee
might engage in, or conspire with others to
engage in, espionage or sabotage;

“(8) to issue orders confirming, modifying,
or revoking any such order of detention; and

“(4) to hear and determine any claim
made by any detainee pursuant to this par-
agraph for indemnification for loss of in-
come by such detainee resulting from deten-
tion pursuant to this title without reason-
able grounds, as shown by the issuance of a
final order of the Board or of a court revoking
such detention order. Upon the issuance of
any final order for indemnification pursuant
to this paragraph, the Attorney General is
euthorized and directed to make payment of
guch indemnity to the person entitled
thereto from such funds as may be appropri-
ated to him for such purpose.

“(b) Whenever a petition for review of an
order for detention issued by the Attorney
General or for indemnification pursuant to
the preceding subsection shall have been
filed with the Board by any detainee or any
person who has been a detainee, in accord-
ance with such regulations as may be
prescribed by the Board, the Board shall
provide for an appropriate hearing upon due
notice to the detainee and the Attorney
CGeneral at a place therein flred, not less
than 15 days after the serving of said notice.
Such hearing may be conducted by any
member, officer, reglional examiner, or other
agent (hereinafter referred to as “hearing
examiners") designated by the Board.

“{c) In any case arising from a petition
for review of an order for detention issued
by the Attorney General, the Board shall
require the Attorney General to inform such
detainee of grounds on which his detention
was instituted, and to furnish to him as full
particulars of the evidence as possible, in-
cluding the identity of informants, subject
to the limitation that the Attorney General
may not be required to furnish information
the revelation of which would disclose the
identity or evidence of Government agents
or officers which he belleves it would be
dangerous to national safety and security to
divulge.

“{d) (1) Any member of the Board shall
have the power to i1ssue subpenas requiring
the attendance and testimony of witnesses
and the production of any evidence re-
lating to the matter under review before the
Eoard, or any hearing examiner conducting
any hearing authorizsd by this title. Any
hearing examiner may administer oaths and
affirmations, examine witnesses, and receive
evidence. Such attendance of witnesses and
the production of such evidence may be re-
quired from any place in the United States
or any Territory or possession thereof, at any
designated place of hearing.

“(2) In case of contumacy or refusal to
obey a subpena issued to any person, any
district court of the United States or the
United States courts of any Territory or
possession, or the District Court of the
United States for the District of Columbia,
within the jurisdiction of which the inquiry
is carried on or within the jurisdiction of
which sald person guilty of contumacy or
refusal to obey is found or resides or trans-
acts business, upon application by the Board
shall have jurisdiction to issue to such
person an order requiring such person to
appear before the Board or its hearing
examiner, there to produce evidence if so
ordered, or there to give testimony touch-
ing the matter under review; and any fail-
ure to obey such order of the court may be
punished by said court as a contempt thereof.

“{e) (1) Notices, orders, and other pro-
cess and papers of the Board, or any hearing
examiner thereof, shall be served upon the
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detainee personally and upon his attorney or
designated representative. Such process and
papers may be served upon the Attorney
General or such other officers as may be
designated by him for such purpose, and
upon any other interested persons either
personally or by registered mail or by tele~
graph or by leaving a copy thereof at the
principal office or place of business of the
person required to be served. The verified
return by the individual so serving the same
setting forth the manner of such service shall
be proof of the same, and the return post-
office receipt or telegraph receipt therefor
when registered and mailed or telegraphed as
aforesaid shall be proof of service of the
game. Witnesses summoned before the
Board, or any hearing examiner thereof, shall
be paid the same fees and mileage that are
paid witnessés in the courts of the United
States, and witnesses whose depositions are
taken and the persons taking the same shall
severally be entitled to the same fees as are
paid for like services in the courts of the
United States.

“(2) All process of any court to which ap-
plication may be made under this title may
be served in the judicial district wherein the
person required to be served resides or may
be found.

“(8) The several departments and agen-
cles of the Government, when directed by the
President, shall furnish the Board, upon its
reguest, all records, papers, and informa-

tion in their possession relating to any mat-

ter before the Board.

“(f) Every detainee shall be afforded full
opportunity to be represented by counsel at
the preliminary hearing prescribed by this
title and in all stages of the detention re-
view proceedings, including the hearing be-
fore the Ecard and any judicial review, and
he shall have the right at hearings of the
Board to testify and present witnesses on
his behalf.

“(g) In any proceeding before the Board
under this title the rules of evidence pre-
vailing in courts of law or equity shall not be
controlling, and the Board and its hearing
examiners are authorized to consider in
closed session under regulations designed to
maintain the secrecy thereof any evidence of
Government agents and officers the full text
or content of which cannot be publicly re-
vealed or communicated to detainee for rea-
sons of national security, but which the At-
torney General in his discretion offers to
present In a closed session of the Board.
The testimony taken by such hearing exam-
iners or before the Board shall be reduced to
writing and filed with the Board. There-
after, in its discretion, the Board upon no-
tice may take further testimony or hear argu-
ment.,

“(h) In deciding the question of the exist-
ence of reasonable ground to believe a per-
son might engage in or conspire with others
to engage in esplonage or sabotage, the At-
torney General and the Board of Detention
Review are authorized to consider evidence
of the following:

“{1) that the detalnee or possible detainee
has knowledge of or has received or given
instruction or assignment in the espionage,
counterespionage, or sabotage service or pro-
cedure of a government or political party
of a foreign country, or in the espionage,
counter-espionage, or sabotage service or pro-
cedures of the Communist Party of the
United States or of any other organization
or political party which seeks to overthrow
or destroy by force and violence the Govern-
ment of the United States or of any of its
subdivisions and to substitute therefor a
totalitarian dictatorship controlled by a
foreign government, unless such knowledge,
instruction, or assignment has been acquired
or given by reason of civilian, military, or
police service with the United States Gov-
ernment, the governments of the several
States, their political subdivisions, the Dis-
trict of Columbia, the Territories, the Canal
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Zone, or the insular possessions, or unless
such knowledge has been acquired solely by
reason of academic or personal interest not
under the supervision of or in preparation
for service with the government of a for-
eign country or a foreign political party, or
unless, by reason of employment at any time
by the Department of Justice or the Central
Intelligence Agency, such person has made
full written disclosure of such knowledge
or instruction to officials within those agen-
cies, such disclosure has been made a maftter
of record in the files of the agency con-
cerned;

“(2) Any past act or acts of esplonage or
sabotage committed by such person against
the United States, any agency or instru-
mentality thereof, or any public or private
national defense facility within the United
States, and any investigations made of such
person in the past which serve to indicate
probable cemplicity of such person in any
such acts of esplonage or sabotage;

*(3) Activity in the espionage or sabotage
operations of, or the holding at any time
after January 1, 1949, of membership in, the
Communist Party of the United States or
any other organization or political party
which seeks to overthrow or destroy by force
and violence the Government of the United
States or of any of its political subdivisions
and the substitution therefor of a totall-
tarian dictatorship controlled by a foreign
government; and

*“(4) Any other evidence of conduct of the
same degree of gravity as that set forth in
paragraphs (1) through (3) of this subsec-
tlon demonstrating reasonable grounds to
conclude that such person may engage In,
or conspire with others to engage in, espio-
nage or sabotage,

“ (i) In any proceeding involving a claim
for the payment of any indemnity pursuant
to the provisions of this title, the Board and
its hearing examiners may receive evidence
having probative value concerning the na-
ture and extent of the income lost by the
claimant as a result of his detention.

“ORDERS OF THE BOARD

“Sec. 110, (a) If upon all the testimony
taken in any proceeding for the review of
any order of detention issued by the Attor-
ney General under this title, the Board shall
determine that there is not reasonable
ground to believe that the detainee in ques-
tion might engage in, or conspire with oth-
ers to engage in, espionage or sabotage, the
Board shall state its findings of fact and
shall issue and serve upon the Attorney Gen-
eral an order revoking his order for deten-
tion of the detainee concerned and requir-
ing the Attorney General, and any officer
designated by him for the supervision or
control of the detention of such person, to
release such detainee from custody.

*(b) If upon all the testimony taken in
any proceeding for the review of any such
order for detention involving a claim for in-
demnity pursuant to this title, or in any
other proceeding brought before the Board
for the assertion of a claim to such indems=.
nity, the Board shall determine that the
claimant is entitled to receive such indem-
nity, the Board shall state its findings of
fact and shall issue and serve upon the At-
torney General an order requiring him to
pay to such claimant the amount of such
indemnity.

“(ec) If upon all the testimony taken In
any proceeding for the review of any such
order for detention, the Board shall deter-
mine that there is reasomable ground to
believe that the detalnee may engage in,
or conspire with others to engage in, espio-
nage or sabotage, the Board shall state its
findings of fact and shall issue and serve
upon the detainee an order dismissing the
petition and confirming the order of deten-
tion.

“(d) In case the evidence is presented be-
fore a hearing examiner such examiner shall
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issue and cause to be served on the parties
to the proceeding a proposed report, to-
gether with a recommended order, which
shall be filed with the Board, and if no ex-
ceptions are filed within 20 days after service
thereof upon such parties, or within such
further period as the Board may authorize,
such recomriended order shall become the
order of the Board and become effective as
therein prescribed.

*(e) Until a transcript of the record in a
case shall have been filed in a court, as here-
inafter provided, the Board may at any time,
upon reasonable notice and in such manner
as it shall deem proper, modify or set aside,
in whole or in part, any finding or order
made or issued by it.

“JUDICIAL REVIEW

“Sec. 111. (a) Any petitioner aggrieved by
an order of the Board denying in whole or in
part the relief sought by him, or by the fail-
ure or refusal of the Attorney General to
obey such order, shall be entitled to the
Judicial review or judicial enforcement, pro-
vided hereinafter in this section.

“(b) In the case of any order of the Board
modifying or revoking any order of deten-
tion issued by the Attorney General, or grant-
ing any indemnity to any petitioner, the
Attorney General shall be entltled to the
Judicial review of such order provided here-
inafter in this section.

“(c) Any party entitled to judicial review
or enforcement under subsection (a) or (b)
of this section shall be entitled to receive
such review in the United States court of
appeals for the circuit wherein the peti-
tioner is detained or resides, or in the United
States Court of Appeals for the District of
Columbia, by filing in such court within 60
days from the date of service upon the ag-
grieved party of such order of the Board a
written petition praying that such order
be modified or set aside or enforced, except
that in the case of a petition for the en-
forcement of a Board order, the petitioner
shall have a further period of 60 days after
the Board order has become final within
which to file the petition herein required.
A copy of such petition by any petitioner
other than the Attorney General shall be
forthwith served upon the Attorney Gen-
eral and upon the Board, and a copy of any
such petition filed by the Attorney General
shall be forthwith served upon the person
with respect to whom relief is sought and
upon the Board. The Board shall thereupon
file in the court a duly certified transcript
of the entire record of the proceedings be-
fore the Board with respect to the matter
concerning which judicial review is sought,
including all evidence upon which the order
complained of was entered (except for evi-
dence received in closed session, as author-
ized by this title), the findings and order of
the Board. In the case of a petition for
enforcement, under subsection (a) of this
section, the petitioner shall file with his
petition a statement under oath setting
forth in full the facts and circumstances
upon which he relles to show the failure or
refusal of the Attorney General to obey the
order of the Board. Thereupon the court
shall have jurisdiction of the proceeding and
shall have power to affirm, modify, or set
aside, or to enforce or enforce as modified
the order of the Board, The findings of the
Board as to the facts, if supported by evi-
dence, shall be conclusive.

“(d) If elther party shall apply to the
court for leave to adduce additional evidence
and shall show to the satisfaction of the
court that such additional evidence is mate-
rial and that there were reasonable grounds
for the failure to adduce such evidence in
the hearing before the Board or its hear-
ing examiner the court may order such ad-
ditional evidence to be taken before the
Board or its hearing examiner and to be
made a part of the transcript. The Board
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may modify its findings as to the facts, or
make new findings, by reason of additional
evidence so taken and filed, and it shall file
such modified or new findings, which find-
ings with respect to questions of fact if sup-
ported by evidence on the record considered
as a whole shall be conclusive, and shall file
its recommendations, if any, for the modifi-
cation or setting aside of its original order.
The jurisdiction of the court shall be exclu-
sive and its judgment and decree shall be
final, except that the same shall be subject
to review by the Supreme Court of the United
States upon writ of certiorari or certification
as provided in title 28, United States Code,
section 1254,

“{e) The commencement of proceedings
by the Attorney General for judicial review
under this section shall, if he so requests,
operate as a stay of the Board’s order,

“(f) Any order of the Board shall become
final—

“(1) upon the expiration of the time al-
lowed for filing a petition for review or en-
forcement, if no such petition has been
duly filed within such time; or

“(2) upon the expiration of the time al-
lowed for filing a petition for certiorari, if
the order of the Board has been affirmed or
the petition for review or enforcement dis-
missed by a United States court of appeals,
and no petition for certiorarl has been duly
filed; or

“(3) upon the denial of a petition for cer-
tiorari, if the order of the Board has been
aflirmed or the petition for review or enforce-
ment dismissed by a United States court of
appeals; or

“(4) upon the expiration of 10 days from
the date of issuance of the mandate of the
Supreme Court, if such Court directs that the
order of the Board be affirmed or that the
petition for review or enforcement be dis-
missed.

“CRIMINAL PROVISIONS

“SEc. 112. Whoever, being named in a
warrant or order of detention as one as to
whom there is reasonable ground to believe
that he may engage in, or conspire with oth-
ers to engage in, espionage or sabotage, or
being under detention pursuant to this title,
shall resist or knowingly disregard or evade
apprehension pursuant to this title or shall
escape, attempt to escape or conspire with
others to escape from detention ordered and
instituted pursuant to this title, shall be
fined not more than $1,000 or imprisoned not
more than 1 year, or both.

“Sgc. 113, Whoever knowingly—

“(a) advises, alds, assists, or procures the
resistance, disregard, or evasion of appre-

hension pursuant to this title by any person -

named in a warrant or order of detention
as one as to whom there is reasonable ground
to believe that such person may engage in,
or conspire with others to engage in espio-
nage or sagotage; or

“(b) advises, alds, assists, or procures the
escape from detention pursuant to this title
of ary person so named; or

“{c) alds, relleves, transports, harbors,
conceals, shelters, protects, or otherwise as-
sists any person so named for the purpose of
the evasion of such apprehension by such
person or the escape of such person from
such detention; or

“(d) attempts to commit or conspires with
any other person to commit any act punish-
able under subsections (a), (b), or (¢) of
this section,
ghall be fined not more than $10,000, or
imprisoned not more than 10 years, or both,

“Sec. 114, Any person who shall willfully
resist, prevent, impede, or interfere with any
member of the Board or any of its agents or
agencles in the performance of duties pur-
suant to this act shall be punished by a
fine of not more than $5,000 or by imprison-
ment for not more than 1 year, or both.
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“REVIEW BY CONGRESS

“Sec. 115. The chairmen of the Judiciary
Committees of the Senate and of the House
of Representatives shall establish subcom-
mittees of their respective committees to
carry out in respect to the operation of this
title the duties imposed on their committees
by the Legislative Reorganization Act of
1946.

“DEFINITION

“Sec. 116. For the purposes of this title,
the term ‘esplonage’ means any violation of
sections 791 through 797 of title 18 of the
United States Code, as amended by this act,
and the term ‘sabotage’ means any viola-
tlon of sections 2151 through 2156 of title
18 of the United States Code, as amended by
this act.

“SEPARABILITY OF PROVISIONS

“Sec. 117. If any provision of this title, or
the application thereof to any person or cir-
cumstance, is held invalid, the remaining
provisions of this title, or the application of
such provision to other persons or circum-
stances, shall not be affected thereby.

“TERMINATION

“Sec. 118. Unless continued in effect lon-
ger by joint resolution of the Congress, the
provisions of this title shall cease to be effec-
tive on & date 3 years after the date of en-
actment of this title, but the termination
of this title shall not affect any criminal
prosecution theretofore instituted or any
conviction theretofore obtained on the basis
of any act or omission occurring prior to such
date of termiration.”

Amend the title so as to read: “A bill
to protect the internal security of the
United States, to provide for the deten-
tion in time of emergency of persons who
may commit acts of espionage or sabo-
tage, and for other purposes.”

Change section numbers and refer-
ences thereto to conform to the above
amendment.

Mr. KERR. Mr. President, will the
Senator yield?

Mr. LUCAS. I yield.

Mr, KERR. Does that mean that the
Senator now offers his amendment in
addition to the language in the McCar-
ran bill?

Mr. LUCAS. That is correct. I offer
it as an amendment to the McCarran
bill,

Mr. KERR. It woulc constitute an
additional title and an additional provi-
sion?

Mr. LUCAS. That is correct.

Mr. KERR. Mr. President, will the
Senator yield for a further question?

Mr. LUCAS. I yield.

Mr. KERR. The provisions of the
amendment would be effective and avail-
able for utilization upon the declaration
of an emergency by the President or by
the Congress. Is that correct?

Mr. LUCAS. That is correct. If there
were an insurrection, or if war were de-
clared, or if there were an invasion or an
imminent invasion of the territory of the
United States or its possessions——

Mr. McCARRAN. Mr. President, a
point of order.

The PRESIDING OFFICER. The
Senator will state it.

Mr. McCARRAN. I understood the
time was to be divided. I understand
the Senator is about to offer an amend-
ment, as to which he has 7', minutes.

Mr, LUCAS. I am now speaking in
the 712 minutes allotted to me.
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The PRESIDING OFFICER. The Sen-
ator from Illinois is entitled to 72 min-
utes in connection with his amendment.

Mr. McCARRAN. The Senator has
not yet offered his amendment.

The PRESIDING OFFICER. The
Chair understood that the Senator had
offered the amendment,

Mr. LUCAS. I have offered it.

The PRESIDING OFFICER. The Sen-
ator is entitled to speak for 7. minutes.

Mr. LUCAS. Mr. President, in answer
to the Senator from Oklahoma, the
amendment would be applicable in the
event of any of the following: Invasion
or imminent invasion of the territory
of the United States or its possessions;
a declaration of war by Congress; insur-
rection within the Unifed Sfates in aid
of a foreign enemy, or declaration of an
“internal security emergency” by con-
current resolution of the Congress; and
if, in addition, the President shall find
that the proclamation of such an emer-
gency is essential, and so forth.

Those are the points on which the
amendment is based. In other words,
only when those contingencies arose the
provisions of the bill would become ef-
fective. It seems to me this amendment
should be adopted if there is to be regis-
tration, which I still say is absolutely in-
effective from the standpoint of detain-
ing the subversive elements in this coun-
try. The provisions of my amendment
should go into the bill so that we may
be alerted to any emergency which may
arise. In the case of interning the Japa-
nese in the last war a great many people
thought what we did was unconstitu-
tional. What we are now doing is giv-
ing the power in advance to detain sub-
versive elements who are doing their ut-
most to destroy this Government in every
way possible. If we want a real secu-
rity bill, which will have teeth in it, we
had better adopt this amendment.

Mr. KERR. In addition to the regis-
tration features, the bill would have the
features of the Senator’s amendment?

Mr, LUCAS. Yes.

Mr. KERR. Then the Senator from
Oklahoma will join the Senator as a co-
sponsor of the amendment.

Mr. LUCAS. I am delighted to have
that statement from the Senator from
Oklahoma. I gladly accept him as a
COSpONSor.

Mr. McCLELLAN, Mr, President, will
the Senator yield?

Mr. LUCAS. I yield.

Mr. McCLELLAN., We would keep the
McCarran bill, and the registration
would presumably continue in process,
but if one of the conditions should arise
which the Senator has enumerated, then
the provisions of his amendment would
be operative and would be in force.

Mr. LUCAS. Mr. President, the Sen-
ator has expressed it correctly and much
better than I could have.

That is all I desire to say, Mr. Presi-
dent. I am satisfied that the Senate
understands the provision of the Kilgore-
Douglas bill with respect to the detention
features. All I am doing is to add those
detention features to the McCarran bill
which is before the Senate.

If the Senate is really in earnest about
this question and desires to do some-
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thing that will be effective in the event
of an emergency, it had better adopt
this amendment, because no one knows
when the Communists are going to strike.
‘We should have a provision of this kind
in the law so that it will deal with the
situation adequately and effectively.

I want to congratulate the Senators
who originally sponsored this measure.
I hope they do not feel that I am steal-
ing their thunder. This is something
which is real and genuine and which
will be effective. The Senate cannot
afford, in my opinion, not to adopt this
amendment. The Senator from South
Dakota [Mr. Muwnpr] lectures sahbout
Communists all over the country. If
he wants to do something really drastic
about Communists he will not read the
Chicago Tribune as to what was said
about Lucas; he will vote for this amend-
ment. It will test the sincerity of any-
one who wants to deal effectively with
the Communist question.

Mr. KEFAUVER. Mr. President, will
the Senator yield?

Mr. LUCAS. I yield.

Mr. EKEFAUVER. Is it not true that
in handling the Japanese problem in
World War II the Government had the
First and Second War Powers Acts as
the basis for action, but that as mat-
ters now stand, it has nothing of that
kind? :

Mr. LUCAS. That is correct; our
Government has absolutely nothing., If
a bomb should strike Washington to-
night we would have nothing upon which
to operate as far as moving and detain-
ing the traitorist Communists.

Mr., McCARRAN, Mr. President—

Mr. FERGUSON. Mr. President, will
the Senator yield?

Mr. McCARRAN. I yield.

Mr. FERGUSON. Mr. President, I am
sincerely interested in doing something
about communism in America, but I am
also sincerely interested in obeying the
Constitution, even when dealing with
Communists.

Mr. President, after studying the con-
centration camp feature of the substi-
tute bill I am firmly of the opinion that
we must keep in mind the fifth and sixth
amendments to the Constitution, with
respect to imprisonment without trial we
must remember that we must obey the
Constitution and that by our oaths we
are bound to do things in the American,
constitutional way. Therefore we can-
not adopt a measure which gives, not to
the Attorney General, but to anyone des-
ignated by the President, the right to
imprison a person without trial and
without charging him with the commis-
sion of a crime,

I say to the Senate that we cannot
afford to burden the hill, which will do
something against communism, with this
unconstitutional feature. It is in the
conscience of every Senator to say
whether or not we shall destroy the in-
stitutions of America by adopting an-
other method, which is the method used
solely by dictators. We know that Rus-
sia has concentration camps today. We
despise them.

Mr. LONG. Mr. President, will the
Senator yield?
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Mr. FERGUSON. Not for the mo-
ment. We know that Germany had
concentration camps. Shall we now
adopt them in America? I yield to the
Senator from Louisiana.

Mr. LONG. Does the Senator feel
that in the event of war with Russia
or in the event of a national emergency
involving the safety of America we can
afford to go through a long court proce-
dure to prove a man is a Communist be-
fore we can lock him up?

Mr. FERGUSON. To answer the Sen-
ator's question I would say that if we
feel that way about it we should pass a
bill which would make communism il-
legal and membership in the Communist
Party a crime. Then we could try such
a person as a criminal. That would be
better than adopting the suggested pro-
cedure and putting a man into a con-
centration camp, without benefit of trial
and merely upon some official's au-
thority.

1 for one have not been in favor of
outlawing the Communist Party or mak-
ing membership in the party a crime.
However, if we wish to adopt that fea-
ture, we should draw up appropriate leg-
islation which would make it a crime to
be a Communist. Under such an act we
would then use American institutions to
convict, but we will not do so under the
procedure suggested by the Senator from
Weiit Virginia and the Senator from Illi-
nois.

Mr, EERR. Mr. President, will the
Senator yield for a question?

The PRESIDING OFFICER (Mr. HoEY
in the chair). Does the Senator from
Michigan yield to the Senator from
Oklahoma?

Mr. FERGUSON. I yield.

Mr. KERR. I understand the amend-
ment adds provisions in addition to the
registration feature and would make the
act applicable only in the event of war,
invasion, or insurrection within the
United States in aid of a foreign enemy
or similar national emergency, when it
has been so declared by joint resolution
of Congress.

Mr. FERGUSON. No. Itisnot essen-
tial that there be action by Congress. I
understand there are four conditions
upon which the President could set in
motion the concentration camp me-
chanies. The first condition reads:

(1) Invasion or imminent Invasion of the
territory of the United States or its posses-
sions,

If the substitute bill were passed, the
President could put it into effect today
on the ground there is danger of invasion
of the island of Okinawa. ]

Mr. KEERR. Mr. President, will the
Senator yield for a further question?

Mr. FERGUSON. Yes.

Mr. KERR. Does the Senator think it
would be too far-fetched to contemplate
such a possibility?

Mr. FERGUSON. It is not a question
of whether an invasion is imminent or
not imminent at this moment. I think it
would be unconstitutional, un-American,
and I think it would be the first blue-
print, as I said before, of a dictatorship in
America, to set up concenfration camps
upon such a purely discretionary basis.
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The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment offered by the Senator from Illi-
nois [ILIr. Lucasl.

Mr. HOLLAND. Mr. President, I offer
an amendment to the amendment of-
fered by the Senator from Illinois.

The PRESIDING OFFICER. The
amendment will be stated.

Mr. HOLLAND. Mr. President, we
have not available a printed copy of the
amendment offered by the Senator from
Illinois, but we do have a printed copy of
the amendment in the nature of a sub-
stitute, which is offered by the Senator
from West Virginia [Mr. KiLcore]l and
other Senators. It includes, as a part of
it, title IT, the amendment now offered by
the Senator from Illinois. I refer to
page 25 of the amendment in the nature
of a substitute offered by the Senator
from West Virginia and other Senators.
In section 102 are found four grounds
upon which an internal-security emer-
gency may be declared. They are:

(1) Invasion or imminent invasion of the
territory of the United States or its posses-
sions;

(2) Declaration of war by Congress;

{3) Insurrection within the United States
in aid of & foreign enemy; or

(4) Declaration of an internal-security
emergency by concurrent resolution of the
Congress.

Mr. President, I think we must adhere
to the Constitution, and I believe Sena-
tors want to adhere to the Constitution.
The constitutional provision which bears
most closely on this point is section 9 of
article 1, reading:

The privilege of the writ of habeas corpus
shall not be suspended, unless when in case
of rebellion or invasion the public safety
may require it.

In the humble opinion of the Senator
from Florida some of the four grounds
enumerated in the substitute fall within
that test enunciated in the Constitution,
and some of them do not.

Mr. ROBERTSON, Mr. President, will
the Senator yield?

Mr. HOLLAND. Yes.

Mr. ROBERTSON. Are we confronted
with the problem that the McCarran bill
is unconstitutional in the opinion of the
President of the United States and
therefore he will veto it if we pass it;
that the amendment offered by the Sen-
ator from Illincis makes it more uncon-
stitutional, but the President will accept
it, and the Senator from Florida is now
trying to modify the amendment so that
the proposed extreme action could pe
taken only in the event of war?

Mr. HOLLAND. The Senator is en-
tirely correct in the last part of his state-
ment. The amendment which I offer
would strike out in line 16 of page 25 the
words “or imminent invasion.”

Mr. EERR. To what page is the Sen-
ator referring?

Mr. HOLLAND. Page 25, line 16, of
the Kilgore substitute. It is proposed to
strike out the words ‘“or imminent in-
vasion” in line 16. Also, it is proposed
to strike out the entire ground No. 4:

(4) Declaration of an “internal securlty

emergency” by concurrent resolution of the
Congress,
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If those two elements are stricken from
the amendment it would leave the pro-
visions as follows:

(1) Invasion of the territory of the United
States or its possessions,

(2) Declaration of war by Congress.

(3) Insurrection within the United States
in aid of a foreign enemy.

Mr. President, it seems to me we would
be on sound constitutional grounds if we
were to adopt the amendment I offer.

Mr. FERGUSON. Mr. President, will
the Senator yield?

Mr. HOLLAND. Yes.

Mr. FERGUSON. Does the Senator
believe that the mere right of suspending
the writ of habeas corpus, which the
Constitution allows to be done in two
cases, is an indication that we cannot
use the fifth and sixth amendments to
the Constitution in relation to trials, and
so forth? I did not so understand.

Mr. HOLLAND. In reply to the Sen-
ator from Michigan I would say that it
is my understanding that the writ of
habeas corpus may be suspended by ap-
propriate action of Congress, proper
action by military authorities, or proper
action by the Chief Executive, but only
in accordance with the conditions stated
by the Constitution. My amendment
would make available the machinery re-
ferred to in the Lucas amendment to
supplement the machinery already
available but only in the smaller number
of cases left by my amendment. Of
course we have some machinery avail-
able already. Under military law we
can proceed in some cases, and we can
proceed under the old statutes of 1798.
Methods of procedure are available for
action by the President under the war
powers or by a State when insurrection
or invasion takes place within its bounds.
I have no objection to making the bill a
better bill if we can do so without in-
jecting a serious question of constitu-
tionality. I believe the adoption of my
amendment, which is really two amend-
ments stated as one—and there would
be no point in adopting one without
adopting the other one also—would
bring the amendment offered by the
Senator from Illinois within the provi-
sions of the Constitution. That is the
only reason for my offering it.

Mr. LUCAS. Mr. President, will the
Senator yield?

Mr,. HOLLAND, I yield.

Mr. LUCAS. I have conferred with
my colleague, the Senator from Okla-
homa [Mr, Kerr] and I see no objection
to modifying my amendment in line with
the suggestion offered by the distin-
guished Senator from Florida. I think
he is correct, “Imminent invasion” does
not mean too much, because in the event
an invasion ocecurs, a declaration of war
would follow immediately.

The PRESIDING OFFICER. The
Senator from Illinois [Mr. Lucas] modi-
fies his amendment in accordance with
the suggestion made by the Senator from
Florida [Mr, HOLLAND],

Mr. HOLLAND. Mr, President I fully
recognize the fact that we are not en-
tirely helpless after war is declared, as
many of us know who have been through
that experience. When war is declared
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we know that we can pick up actual or
potential saboteurs, and we can detain
them. There is no good reason why we
should not do so. However, there is a
hodgepodge of membership in these sub-
versive organizations, and it may be nec-
essary to seize and detain many more
people than we have detained in the past,
and although we may pick up some
innocent people in the process, most of
those detained will be persons who
should be detained.

I believe that the changes in the pro-
posed amendment as accepted by the
Senator from Illinois will bring it within
the purview of the Constitution, and will
make available better machinery than
that now existing to deal with sabotage
and espionage, and therefore I hope that
the sponsors of the bill will accept it.

Mr. MUNDT. Mr. President, will the
Senator from Florida yield?

Mr. HOLLAND. Iyield to the Senator
from South Dakota.

Mr., MUNDT. I inquire whether the
Senator from Florida or the Senator
from Illinois can answer this question:
Does the amendment include the list of
printed amendments which are in the
nature of corrective amendments to the
Kilgore bill, making the board a bipar-
tisan board, and providing many other
regulations?

Mr. HOLLAND. I am not able to an-
swer the question, but if it does not, there
is no reason why we cannot proceed to
perfect the amendment in accordance
with the suggestion of the Senator from
South Dakota.

Mr. MUNDT. I understocd the Sen-
ator from Illinois to say he had put it in,
but I do not know.

Mr. FERGUSON. Mr. President, will
the Senator from Florida yield?

Mr, HOLLAND. I yield to the Sena-
tor from Michigan.

Mr. FERGUSON. I wish to call the
attention of the Senator to what I had
in mind when I said that the suspension
of the writ of habeas corpus does not
waive the other provisions of the Con-
stitution. I find in case in the Supreme
Court Ex parte Endo (323 U. S. Reports,
p. 298) this language:

Broad powers frequently granted to the
President or other executive officers by Con-
gress so that they may deal with the exigen-
cies of wartime problems have heen sus-
tained. And the Constitution when it com-
mitted to the Executive and to Congress the
exercise of the war power necessarily gave
them wide scope for the exercise of judgment
and discretion so that war might be waged
effectively and successfully. (Hirabayashi v.
United States, supra, p. 83.) At the same
time, however, the Constitution is as spe-
cific in its enumeration of many of the civil
rights of the individual as it is in its enu-
meration of the powers of his government.
Thus it has prescribed procedural safeguards
surrounding the arrest, detention, and con-
viction of individuals. Some of these are
contained in the sixth amendment, com-
pliance with which is essential if convictions
are to be sustalned. Tot v. United States
(319 U. 5. 463). And the fifth amendment
provides that no person shall be deprived of
liberty (as well as life or property) without
due process of law. Moreover, as a further
safeguard against invasion of the basic civil
rights of the individual it is provided in
article I, section 9 of the Constitution that
“The privilege of the writ of habeas corpus
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shall not be suspended, unless when in cases
of rebellion or invasion the public safety
may require it.,” (See Ez parte Milligan,
supra.)

We mention these constitutional provi-
sions not to stir the constitutional issues
which have been argued at the bar but to
indicate the approach which we think should
be made to an act of Congress or an order
of the Chief Executive that touches the sen-
sitive area of rights specifically guaranteed
by the Constitution.

So that the mere suspension of the
writ of habeas corpus does not take
away the other fundamental constitu-
tional rights of the individual,

Mr. McCARRAN, Mr, President, a
parliamentary inquiry.

Mr. HOLLAND. Will the Senator
yield an additional minute?

The PRESIDING OFFICER. The
Senator has 215 minutes left.

Mr. McCARRAN. I did not yield any
time at all to any Senator. The Senator
from Florida offered an amendment.

The PRESIDING OFFICER. The
Chair will state the parliamenfary
status.

Mr. McCARRAN. A parliamenfary
inguiry. Does the Senator from Florida,
as the author of the amendment to the
amendment, have 71 minutes to address
himself to his amendment? If so, then
we would have 7% minutes to reply.

The PRESIDING OFFICER. The
Senator from Florida had Tl minutes.
The amendment was accepted by the
Senator from Illinois. Under the origi-
nal division of time the Senator from
Nevada has 215 minutes left.

Mr. McCARRAN, Mr. President, I
have not used any time at all on the
amendment offered.

The PRESIDING OFFICER. The
Senator has used time on the amend-
ment offered by the Senator from Illi-
nois, and now that is all that is pending
before the Senate. The Senator has 215
minutes of the original time on the
amendment of the Senator from Illi-
nois.

Mr. McCARRAN. Mr. President——

Mr. WHERRY. Mr. President, if I
may address a parliamentary inquiry to
the Chair, what happened to the time of
those who might oppose the amendment
of the Senator from Florida to the
amendment of the Senator from Illi-
nois?

The PRESIDING OFFICER. The
Chair is advised that as soon as the
amendment was accepted, no further
time could be allotted on the Holland
amendment.

Mr. WHERRY. I ask unanimous con-
sent that 5 minutes be allotted to those
who oppose the amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered. That makes
715 minutes the Senator from Nevada
has.
Mr. McCARRAN. Mr, President, I
wonder if those who would accept the
amendment offered by the Senator from
Illinois know all that is involved in the
amendment. Let me read a little of it:

In any proceeding before the Board under
this title the rules of evidence prevalling in
courts of law and equity shall not be con-
trolling, and the Board and Its hearing
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examiners are authorized to consider in cloged
session under regulations deslgned to maine
tain the secrecy thereof any evidence of Gov-
ernment agents and officers the full text or
content of which cannot be publicly re-
vealed or communicated to detainee for rea-
sons of national security, but which the
Attorney General In his discretion offers to
presént in a closed session of the Board.
The testimony taken by such hearing exami-
ners or before the Board shall be reduced to
writing and filed with the Board. There-
after, in its discretion, the Board upon notice
may take further testimony or hear argu-
ment.

Mr. President, we are dealing with a
constitutional question. Either ours is a
Government of law or it is a Govern-
ment of men. It hasalways been a Gov-
ernment of law. Are we now going to
abandon the fundamental principles of
the organic law and pick up something
and put it onto a bill which has been
studied for weeks and months, insert an
amendment containing provisions some
of which I have read in haste, but many
of which are even more obnoxious to the
Constitution than the ones I have read?

I appeal to those who have heard this
language for the first time, now that it
is offered by the Senator from Illinois, to
pause before they add to this bill some-
thing which will compel the President of
the United States to veto it. It has been
stated that the President intends to veto
the bill. He will have a perfect excuse,
if this language is inserted, with all its
unconstitutional provisions, to say, “You
added onto the bill things which were
unconscionable, and of course I cannot
sign it.” So the bill will be vetoed, and
the President would have a perfect
ground on which to veto it.

Mr, President, that is only one point.
For 2 or 3 days we have been reciting
phrase after phrase contained in the Kil-~
gore bill that is obnoxious to the organic
law of this country. In God's name, stop
a moment, as Americans, and pause, be-
fore writing into this bill something that
is sure to result in a veto, or the first time
it comes into a court it will be turned
down as contrary to the organic law.

Mr. President, I appeal to those who
think of this for the first time, and it is
the first time some of my colleagues
have heard this colloquy. We have been
discussing this matter for days. The
Committee on the Judiciary of the Sen-
ate has had every phase of the bill be-
fore it for months. It has adopted every
phase of it by an almost unanimous vote,
and some phases of it have already
passed the Senate. One phase of it has
already passed the House by an over-
whelming vote. Are Senators now going
to tie in an unconstitutional provision so
as to weigh the bill down and destroy it
by a veto, or a decision of the first court
before which it comes?

Mr. LEHMAN. Mr. President, I ask
unanimous consent that time be given to

" the sponsor of the amendment to explain

the effect of the amendment offered by
the Senator from Florida, which ap-
pears to me completely to change the
purpose of the original amendment.

The PRESIDING OFFICER. The
amendment of the Senator from Florida
has been accepted, and all time on that
amendment has expired.
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The question is on agrieing to the
amendment offered by the Senator from
Illinois, as modified, in accordance with
the amendment offered by the Senator
from Florida. The ayes and nays have
already been ordered, and the clerk will
call the roll,

The legislative clerk called the roll.

Mr, LUCAS. I announce that the
Senator from California [Mr. DowNEY]
is necessarily absent.

The Senator from Mississippi [Mr.
EasTrAND] is absent because of illness.

The Senator from Arizona [Mr. Hay-
pEN], the Senator from Colorado [Mr,
JOHNSON], the Senator from South Caro-
lina [Mr. JounsTon], the Senator from
Pennsylvania [Mr. MryYEers], and the
Senator from Mississippi [Mr. STENNIS]
are absent on public business. If pres-
ent and voting, the Senator from Penn-
sylvania would vote “yea.”

The Senator from South Carolina [Mr.
MAYBANK] is absent by leave of the Sen-
ate on official business as an adviser to
the Secretary of the Treasury in con-
nection with the fifth annual meeting
of the Board of Directors of the Inter-
national Bank for Reconstruction and
Development and the International
Monetary Fund, which is being held in
Paris.

The Senator from Florida [Mr. PEP-
PER] is absent by leave of the Senate on
official business, having been appointed
a member of the American group at the
Interparliamentary Conference, being
held in Dublin, Ireland. If present and
voting, the Senator from Florida would
vote “yea.” The Senator from Utah [Mr.
THoMAS] is absenf by leave of the Sen-
ate. The Senator from Maryland [Mr.
TypIngs] is unavoidably detained on offi-
cial business.

The Senator from Eenftucky [Mr.
WiTeERS] is absent on official business.

Mr. WHERRY. I announce that the
Senator from Vermont [Mr. AIXKEN], the
Senator from Missouri [Mr. DONNELL],
the Senator from New Hampshire [Mr.
ToseY], and the Senator from Michigan
[Mr. VANDENBERG] are absent by leave
of the Senate. If present and voting, the
Senator from New Hampshire [Mr. To-
BEY] and the Senator from Michigan
[Mr, VanDENBERG] would each vote “nay.”

The Senator from Vermont [Mr. FLan-
pERS] is absent by leave of the Senate on
official business as a temporary alternate
Governor of the World Bank.

The Senator from Maine [Mr. BREw-
sTER] and the Senator from New Jersey
[Mr. SmitH] are absent by leave of the
Senate as representatives of the Ameri-
can group to the Interparliamentary
Union. If present and voting, the Sen-
ator from New Jersey and the Senator
from Maine would each vote “nay.”

The Senator from New Hampshire
[Mr. BrinGEs] is absent on official busi-
ness and, if present, would vote “nay.”

The Senator from Ohio [Mr. TaFT] is
necessarily absent, and, if present, would
vote “nay.”

The Senator from Massachusetts [Mr,
SaLToNsTALL] is absent because of ill-
ness.

The Senator from Indiana [Mr. CAPE-
HART] is detained on official business,
and, if present, would vote “nay.”
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The Senator from Nevada [Mr. Ma-
1onNE] is temporarily detained on official
business, and, if present, would vote
(lna‘y'u

The result was announced—yeas 34,
nays 37, as follows:

YEAS—35
Anderson Humphrey McClellan
Benton Hunt McFarland
Chavez Ives McMahon
Connally Johnson, Tex. Magnuson
Douglas Kefauver Morse
Frear Kerr Neely
Fulbright Kilgore O'Mahoney
Graham Langer Russell
Green Leahy Sparkman
Hill Lehman Taylor
Hoey Long Thomas, Okla.
Holland Lucas
NAYS—37
Bricker Gurney Murray
Butler Hendrickson  O'Conor
Byrd Hickenlooper Robertson
Cain Jenner Schoeppel
Chapman Eem Smith, Maine
Cordon Knowland Thye
Darby Lodge Watkins
Dworshak McCarran Wherry
Ecton McCarthy Wiley
Ellender McKEellar Williams
Ferguson Martin Young
George Millikin
Gillette Mundt
NOT VOTING—24
Alken Hayden Smith, N. J.
Brewster Johnson, Colo. Stennis
Bridges Johnston, 8. C. Taft
Capehart Malone Thomas, Utah
Donnell Maybank Tobey
Downey Myers Tydings
Eastland Pepper Vandenberg
Flanders Baltonstall Withers
The PRESIDING OFFICER (Mr.

Hoky in the chair).
not agreed to.

Mr. KERR. Mr. President, I ask for a
recapitulation of the vote.

Mr. McCARRAN. Mr, President, a
point of order.

The PRESIDING OFFICER. The
Senator will state it.

Mr. McCARRAN. As I understand, a
recapitulation cannot be had affer
announcement of the vote is made. Is
that correct?

The PRESIDING OFFICER. A re-
capitulation could not be called for until
the vote is announced.

Mr, McCARRAN, The vote was an-
nounced.

The PRESIDING OFFICER. There is
no prohibition against recapitulation of
the roll call.,

Mr. WHERRY. Mr. President, a par-
liamentary inquiry.

The PRESIDING OFFICER. The
purpose of a recapitulation, of course, is
to see whether or not an error was com-
mitted. z

Mr, McCARRAN. Was not the vote
announced?

The PRESIDING OFFICER. The
vote was announced.

Mr. WHERRY. But even though a
recapitulation is had, no Senator is per-
mitted to change his vote. It simply
is a recapitulation of the vote which has
already been had. No other Senator
can vote. Is that not true?

The PRESIDING OFFICER. No other
Senator has a right to vote. The pur-
pose of a recapitulation obviously is to
correct any error, if any error was com-
mitted.

The amendment is
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Mr. WHERRY. 8o if an error was
committed a change can be made, but
no other Senator can vote.

The PRESIDING OFFICER. No other
Senator can vote who has not already
voted.

Mr. WHERRY. And no change of
vote can be made.

Mr. LUCAS. Mr. President, a parlia-
mentary inquiry. :

The PRESIDING OFFICER. Th
Senator will state it.

Mr. LUCAS. Do I understand that if
there has been a mistake made in the
roll call that a Senator cannot correct
the mistake by changing his vote as
recorded?

The PRESIDING OFFICER. A Sena-
tor who did not previously vote cannot
now vote. If an error has been com-
mitted the error can be corrected.

Mr. LUCAS. Certainly.

Mr. WHERRY. But no change of
vote can be made, though certainly if an
error has been made it can be corrected.
However, no Senator can change his
vote now.

The PRESIDING OFFICER. A
change cannot be made of the vote un-
less the vote is erroneously recorded.

Mr. WHERRY. That is what I stated.
If a Senator's vote is erroneously re-
corded and he so states that it is erro-
neously recorded, it can be corrected.

The PRESIDING OFFICER. If an
error has been committed it can be cor-
rected, but a Senator cannot change his
vote merely because of change of
opinion.

The clerk will call the roll, on recapit-
ulation, and the Senate will give atten-
tion to it.

The legislative clerk recapitulated the
vote.

Mr. McFARLAND. Mr. President, I
call attention to the fact that I was not
recorded on the vote, although I voted
I(Yea‘.!P

The PRESIDING OFFICER. Is there
objection to recording the Senator’s
vote?

Mr. McCARRAN. Mr, President, the
Senator’s name was recorded, and the
correct recording was announced.

Mr. McFARLAND. I have just been
told that my vote is not recorded.

The PRESIDING OFFICER. The
Chair is informed by the clerk that the
Senator's vote is not recorded.

Mr. McFARLAND. Mr. President, I
voted “Yea,” as a number of Senators will
agree, and I did so in a voice loud enough
to be heard all over this room.

The PRESIDING OFFICER. Without
objection, the Senator’'s vote will be re-
corded; and that makes the result of the
vote on the Lucas amendment 35 yeas to
37 nays.

Mr. KEILGORE. Mr. President, I now
call up my amendment in the nature of
a substitute.

The PRESIDING OFFICER. The

Senator does not wish to have the entire
amendment in the nature of a substitute
read, does he?

Mr. EILGORE. Oh, no.

The PRESIDING OFFICER. The
Senator from West Virginia is recognized
for 71 minutes,

SEPTEMBER 12

Mr. KILGORE. Mr. President, I call
attention to the fact that in the case of
my amendment in the nature of a substi-
tute, an exception is made to the general
provision under the unanimous consent
agreement, in that 30 minutes is avail-
able, instead of 15, for discussion of this
amendment.

Mr. MUNDT. Mr. President, there is
so much confusion in the Chamber that
we cannot hear what is being said.

Is this the amendment on which 30
minutes is available to each side?

The PRESIDING OFFICER. That is
correct. The Senate will be in order.

Mr. TYDINGS. Mr, President, will
the Senator yield?

The PRESIDING OFFICER. The Sen-
ator from West Virginia has the floor.

Mr. TYDINGS. I am asking that the
Senator yield to me.

Mr. KILGORE. For what purpose
does the Senator request that I yield?

Mr, TYDINGS. In order that I may
move to reconsider a vote which has re-
cently been taken, if I have a clear un-
derstanding of what is involved,

Mr. EILGORE. Mr, President, a par-
liamentary inquiry.

The PRESIDING OFFICER. The Sen-
ator will state if.

Mr. KILGORE. I do not wish to lose
the floor. I believe the motion that the
Senator——

Mr, MUNDT. Mr. President, we can-
not hear the unanimous-consent re-
quest; there is so much confusion in the
Chamber that we do not know what is
being requested or what is being dis-
cussed.

The PRESIDING OFFICER. There is
no unanimous-consent request.

The Senate will be in order, so that
Senators may understand what is tak-
ing place., Senators will please resume
their seats.

The Senator from West Virginia has
the floor.

Mr. KILGORE, Mr, President, I yield
to the Senator from Maryland, to per-
mit him to make a motion.

The PRESIDING OFFICER. The Sen-
ator from Maryland is recognized.

Mr. WHERRY, Mr. President, reserv-
ing the right to object, that would take
unanimous consent; certainly unani-
mous consent would be required before
a motion to reconsider could be made.

The PRESIDING OFFICER. A Sena-
tor can enter such a motion, but it can-
not be voted on now.

Mr. WHERRY., Yes; I agree as to
that.

The PRESIDING OFFICER. That is
the only purpose for which the Senator
from Maryland can be recognized.

Mr. TYDINGS. Mr, President, I de-
sire to enter a motion to reconsider the
vote recently taken on the amendment
allowing for internment in case of in-
vasion of the territory of the United
States or of its possessions or a declara-
tion of war or insurrection in the United
States in aid to a foreign enemy.

The PRESIDING OFFICER. The mo-
ltitm will be entered, for consideration
ater,

Mr, McCARRAN. Mr. President, let
me inquire how the Senator from Mary-
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land voted on the question of the adop-
tion of that amendment.

The PRESIDING OFFICER. The Sen-
ator from Maryland did not vote on that
question.

Mr. McCARRAN. Mr. President, a
parliamentary inquiry.

The PRESIDING OFFICER. The Sen-
ator will state it.

Mr. McCARRAN. Can the Senator
from Maryland now move a reconsidera-
tion of the vote on the amendment?

The PRESIDING OFFICER. A Sen-
ator who did not vote can move a re-
consideration.

Mr. ENOWLAND. Mr. President, a
parliamentary inquiry.

The PRESIDING OFFICER. The
Senator from California will state it.

Mr. ENOWLAND. Is a motion to lay
on the table the motion of the Senator
from Maryland now in order?

The PRESIDING OFFICER. No; it
is not in order, because the motion to
reconsider has simply been entered.

The Senator from West Virginia has
been recognized for 15 minutes to speak
on his amendment in the nature of a
substitute.

Mr. KILGORE. Mr. President, I think
the issue before the Senate is clear cut,
and I do not wish to take unnecessary
time. According to the New York Times,
the question is whether we shall use a
blunderbuss or a scalpel in dealing with
difficult internal security problems. I
prefer to use a scalpel, in the words of
the New York Times.

Mr, President, a good many wild and
hysterical things have been said about
the substitute measure which I, along
with several of my distinguished col-
leagues, have offered. I wonder whether
those who have uttered those charges
have read the substitute. One interest-
ing fact is that many of the criticisms
of it come from the far right and many
from the far left. The Communist Daily
Worker is outraged over the substitute
bill. So are a good many reactionaries
of the far right.

Mr. President, the time is too limited
to permit me to give all the arguments,
pro and con, on the amendment in the
nature of a substitute.

However, at this time I should like to
read to the Senate an editorial which
;‘mears in today's issue of the New York

es:

BLUNDERBUSS VERSUS SCALPEL

The Senate will begin voting today on the
anti-Communist measures which it has had
under consideration for the past week. If
it follows the course of least resistance, which
is to approve anything with an “anti-Com-
munist” label without looking too closely to
see what else is involved, it will doubtless
pass the McCarran bill (S. 4037). For this
measure appears to cover everything. It in-
cludes the Republican-sponsored Mundt-
Ferguson bill broadly outlawing any activity
that would substantially contribute to
creation of a foreign-controlled dictatorship
in the United States and requiring registra-
tion of vaguely defined Communist-front as
well as Communist organizations; it includes
some of Senator McCarraN's pet anti-immi-
gration measures as extreme as they are silly;
and it also includes certain desirable provi-
visions strengthening the espionage laws.

If the Benate simply wants to pass some
sweeping anti-Communist legislation "and
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have done with it, irrespective of its effect,
then S, 4037 is the bill. But if Members of
the Senate are more interested in the actual
protection of the internal security of the
United States and In the preservation of the
American system of democratic government
than in making some quick and easy politi-
cal capital out of the Communist menace, it
is probable that they will hesitate to approve

8. 4037. We ourselves have supported that

part of the MecCarran bill which would ac-
tually tighten our espionage laws and
strengthen the protection of defense instal-
lations—provisions that have been separately
introduced as an administration bill by Sen-
ator MacNusoN and others. Supplementing
this measure is a much more far-reaching
proposal put forward last week by seven pro-
gressive Democrats: Senators Ki.corg, Dove-
LAS, HUMPHREY, LEHMAN, GRAHAM, EEFAUVER,
and BENTON.

While in its own way as drastic as some
features of the McCarran and Mundt-Fer-
guson bills, this measure has the great merit
of striking directly at the heart of the mat-
ter. In brief, under conditions of war, in-
vasion, insurrection, or emergency declared
by the President and Congress, it would per-
mit the immediate detentlon of persons
whom there was reasonable ground to suspect
might engage in espionage or sabotage. Al-
though the rights of these persons would be
protected by elaborate provisions of law, there
is no denying the fact that this proposal for
preventive arrest represents a startling de-
parture from American tradition. But the
menace is something new, too; never before
has the 1ssue between American security and
American freedom been so sharply jolned.

The Kilgore bill (8. 4130) seems to us to
represent a reasonable, though severe, way
out of the dilemma. It would give the FBI
a legislative basis for speedy and effective
police action against the most likely enemies
of our country when and if the emergency
comes. This measure, in our view, would be
a more effective way of solving the issue, while
preserving a maximum of constitutional guar-
anties, than would be the blunderbuss meth-
od offered by Senator MCCARRAN.

Mr. President, may we have order? I
cannot even hear myself speak.

The VICE PRESIDENT. The Senate
will be in order.

Mr. KILGORE. Mr. President, I sin-
cerely hope that every Member of the
Senate will ecarefully consider the
thought-provoking comments of the New
York Times.

While much has been said about the
Constitution and the writ of habeas
corpus, I may say that provision is made
in the substitute bill for appeal to the
courts. While there has been comment
about the activity of the Board in its
secret sessions, it must be realized that
an appeal lies from that Board to the
courts, where the entire matter may be
brought out into the open, if appellant
50 desires.

Therefore, I desire to see serious con-
sideration given to this amendment in
the nature of a substitute. In my opin-
ion, it really covers the situation—a new
situation, it is true. This is the first time
that an effort has really been made
strongly to infiltrate this country, to dis-
rupt us from within, and to destroy us
through internal activities.

I digress to say that when I was a
young man in college I helped organize a
collection agency, which covered about
five counties. One of our services was to
furnish merchants the names of our sub-
scribers to whom they might safely ex-
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tend credit. We did not expect the
“deadbeats” in those counties to come in
and register as deadbeats; we knew they
would not. We went out and hunted
them up. We found out who they were.
As an organization, we operated rather
profitably. When we graduated from
college, we sold the business for a sub-
stantial sum of money. People are not
coming forward to admit that they are
hostile to our form of government, which
they would do by registering.

At this time, I also desire to offer a
perfecting amendment to the amend-
ment in the nature of a substitute.

The VICE PRESIDENT. The Senator
has a right to modify his own amend-
ments without either a vote or consent
of the Senate.

Mr. KILGORE. Mr. President, at this
time I desire to read my perfecting
amendment to the amendment in the
nature of a substitute to the hill, S. 4037,
as follows:

On page 25, line 23, immediately after the
words “in addition”, insert the words “to
any one of the foregoing.”

On page 31, line 21, immediately after the
period, insert the following new sentence:
“Not more than five members of the Board
shall be members of the same political
party.”

On page 35, line 8, strike out the words
“or of a court revoking such detention or-
der” and insert in lieu thereof a comma and
the following: “the court or the Attorney
General revoking such detention order and
for legal costs incurred by such detainee in-
cident to proceedings under this title.”

On page 38, line 21, immediately preceding
the period, insert a comma and the follow-
ing: “and to cross-examine adverse wit-
nesses who testify in open session.”

On page 39, line 2, strike out the word
“evidence” and insert in lieu thereof the
word “testimony.”

On page 39, line 6, immediately after the
period, insert the following new sentence:
“If the Board determines that the failure
of the Attorney General to present the testi-
mony of such Government agent or officer
to the Board in an open session is unreason-
ably prejudicial to the presentation of the
case of the person concerned, the Board may
refuse to consider the information provided
by such Government agent or officer.”

On page 41, between lines 15 and 18, in-
sert the following new sentence: “The au-
thorization of the Attorney General and the
Board of Detentlon Review to consider the
evidence set forth in the previous four sub-
paragraphs shall not be construed as a di-
rection to detain any person as to whom
such evidence exists, but in each case the
Attorney General and the Board of Deten-
tion Review shall decide whether, on all the
evidence, there is reasonable ground to be-
lieve the detainee or possible detainee might
engage in, or conspire with others to engage
in, espionage or sabotage.”

On page 42, line 24, immediately after the
word “fact”, insert the following: “in suffi-
clent detail to apprise the detainee of the
grounds for its decision.”

On page 43, line 9, immedlately after the
period, insert the following new sentence:
“If timely exceptions are filed, the Board
shall hear oral argument upon the request
of either party.”

On page 45, line 9, immediately after the
words “supported by”, insert the word “sub-
stantial.”

On page 45, line 21, immediately after the
words “supported by'; insert the word “sub-
stantial,”
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Mr. President, as I understand the
ruling of the Chair, these amendments
are incorporated in the amendment in
the nature of a substitute without the
necessity of a vote.

The VICE PRESIDENT. The Senator
has a right to modify his own amend-
ment,

Mr. KILGORE. Mr. President, do I
have any additional time?

The VICE PRESIDENT. The Senator
from West Virginia has 4 minutes re-
maining.

Mr. KILGORE. I yield my 4 minutes
to the Senator fr'om Tennessee [Mr,
KEFAUVER].

The VICE PRESIDENT. The Senator
from Tennessee is recognized for 4
minutes.

Mr. EEFAUVER. Mr. President, there
is prevalent in this land today an under-
standable rising fury against commu-
nism and Soviet Russia. Our people are
concerned, alarmed, afraid, and some are
even hysterical. Fear and hysteria are
powerful moving forces, and cause men
to do things which in calm courage they
would never even consider doing.

Were it not for the insidious threat of
communism, and were we not in the very
shadow of world war three, virtually no
thinking American would ever consider
asking Congress to enact laws to control
the thoughts of any of its citizens. But
communism is a fact and the ominous
shadow of another terrible world war is
a faect. And we are afraid. The very
nature of communism causes us to fear
harm from within as much or more so
than we fear attack from afar. I think
all of us agree to that, and the multiplic-
ity of hills to control communism within
our borders attest the truth of that as-
sertion,

I am anxious to place on the statute
books the most effective law or laws that
we can draft to deal with this problem.
I know that this feeling is shared by all
of my colleagues. And we want to do
this before this session recesses.

The question is, What best shall we do
about it? Let us be practical.

The President announced Thursday,
Ssptember 7, 1950, that he would not
sign the McCarran-Mundt-Ferguson hill
into law. The President thinks this bill
endangers our basic freedoms, and many
of us agree with him. This means that
Congress might leave Washington with
no antisubversive law on the statute
books. If the McCarran bill is passed
and then Congress carries out its an-
nounced schedule of going into recess
on Saturday, Congress will not be here to
act on the President’s veto. The result
would be no legislation at this session.
We all agree that some legislation is nec-
essary. I agree readily that we of the
Congress have our legislative duty to per-
form and that the President has his.
Also I agree that we should not let a
threat of veto deter us from doing our
duty as we see it. But in this case we
have a time set for recess which is bound
to arrive before the President could act
upon this bill. Then we cannot overlook
the fact that the Constitution by the
veto power gives the Chief Executive
legislative power equal to one-sixth of
the membership of the House and of the
Senate,
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Five of my colleagues and I have joined
in presenting the Kilgore substitute to
the McCarran bill, That substitute rep-
resents our views of what best we can do
to solve the problem. I think it removes
the objections the President finds in the
McCarran bill. I think the President
would sign the Kilgore substitute into
law, although I am not privileged to speak
for him.

What does the Kilgore substitute anti-
Communist bill do? It puts those dis-
loyal and dangerous individuals within
our borders in confinement immediately
in time of war or national emergency.
It takes them out of circulation; it pro-
vides for action first and talk later; it puts
away spies and saboteurs until the danger
is past or until they can show by ap-
peals to a board and to the courts that
they are detained wrongfully. That is
best what we can do, Mr. President; that
is what we would have to do and we ought
to have a law for that purpose—round up
the Communists and others who would
harm these United States in time of
emergency and put them behind bars.
That is what I favor; that is what I have
proposed. The FBI does not now have
that authority, and it will not have that
authority under the McCarran bill even
if it should pass over the President’s
veto., I do not intend to be stampeded
into voting for a bill which will die
a-borning. The President of the United
States, the Director of the Federal Bu-
reau of Investigation, the Attorney Gen-
eral of the United States, the directors
of all our armed services intelligence
units have said the McCarran bill is not
the way to approach the problem; that
its passage will make matters worse in-
stead of better.

J. Edgar Hoover is the best authority,
the man upon whom we can most confi-
dently rely in this matter. What does
he say? In the 1949 FBI report he says:

Suppression and outlawing of subversive
organizations by legislative enactments are
not the answer., As a Nation, we need have
no fear so long as actions of those residing
within our shores are open and aboveboard.

Mr. Hoover testifying before the House
Un-American Activities Committee ad-
monishes that he “would hate to see a
group that does not deserve to be in the
category of martyrs have the self-pity
that they would at once invoke if they
were made martyrs by some restrictive
legislation that might later be declared
unconstitutional.”

This view is shared by outstanding
newspapers such as the New York Times,
the Washington Post, and the Chatta-
nooga Times. Are not these men in
better situation to gage preventive meth-
ods than we? In addition, we all re-
member the points made so forcibly by
Governor Dewey in his memorable de-
bate with Governor Stassen. Governor
Dewey proved conclusively that plans
such as the McCarran-Mundt-Ferguson
bill have never worked in any nation
where they have been tried.

I consider myself to be just as anti-
Communist as Mr. J. Edgar Hoover, and
just as pro-American as Mr, J, Howard
McGrath.

These officials, charged with the duty
of protecting the internal security of the
United States, know what laws they need
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as implements to do the job. Mr. Hoover
has said provisions, such as are con-
tained in the McCarran bill, are not the
answer. Mr. Hoover says it is better
in time of peace that actions of Ameri-
can residents remain open and above-
board. Mr, Hoover said Thursday that
the FBI considers about 12,000 Commu-
nists in this country dangerous—half of
them American citizens and many of
them native-born. The FBI knows who
and where these dangerous and 38,000
additional Communists are—knows bet-
ter than we how to deal with them.

I say to my colleagues that it is high
time we stop conjecturing, and act on
the advice of men, such as J. Edgar
Hoover, who are experienced—where we
are not—in the handling of persons who
would harm the United States. We
seem to be running over each other in a
contest to see who can devise the most
“anti” anti-Communist legislation; we
should be listening to the counsel of
J. Edgar Hoover and other experts in
the field.

My support of the Kilgore bill rather
than the McCarran bill means I am not
foolish enough to support a bill which
the experts say will not work and which
the President will not sign, merely be-
cause it is labeled “anti-Communist.”
It means that I accept the statement of
J. Edgar Hoover that driving the Com-
munists underground to bore from
underneath is not the answer to the
problem. It means thatIam ready and
eager to put all Communists and in-
ternal enemies of the United States be-
hind bars anytime the FBI and men who
know Communists best say the word. It
means that fear shall not drive me to
subtsitute my own theories for the expe-
rience of experts.

I shall not here deal at length with the
constitutional objections to the McCar-
ran bill. These objections are well set
forth in the minority report, and some
days ago in colloquy with the Senator
from South Dakota [Mr. Munpr] I ex-
plained some of my particular objec-
tions: One does not need to be a sagacious
constitutional lawyer to find basic ob-
jections to the McCarran hill. Any in-
tellizent layman who will read the Con-
stitution and then read the bill will have
a feeling that it endangers many of the
basic rights we Americans hold so dear—
freedom of speech, press, assembly,
thought, and the right not to have to
give evidence against one’s self.

Take section 4, for instance. The
Constitution gives a Member of Congress
the right to propose any amendment to
the basic law he desires. It gives the
citizen a right to support that amend-
ment. Yet the Congressman and the
citizen would be guilty of violating sec-
tion 4 if he did any act—proposing a con-
stitutional amendment is not excepted—
which some court might say contributed
to establishing a totalitarian dictator-
ship in the United States. This in-
cludes any town or municipality. To-
talitarian dictatorship is defined in the
preceding section to mean one party rule
where no opposition is permitted. This
could be used by unscrupulous prosecu=
tors to punish people upon suspicion,
hearsay, or flimsy evidence, even though
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their acts are protected by the Con-
stitution.

Section 4 (b) could result in convict-
ing an innocent person of orally passing
on confidential information, even though
he may not actually know it was classi-
fied and did not intend to do harm to the
Government,

Section 4 (¢) would make Mr. Church-
ill or any representative of a foreign
government guilty if he asked for infor-
mation which was classified or confiden-
tial. The section is not limited to un-
friendly governments. This is a heavy
burden to put on people with whom we
are trying to get along.

As to these sections—

They would—

In the words of the late Charles Evans
Hughes, Jr.—
inciude attempts to bring about such result
by expression of opinions through speech or
publication, or by participation in peaceable
assemblies, designed to bring about changes
in the Government through orderly proc-
esses of amendment of the Constitution.
Statutes which spread as wide a net as that
violate the first amendment.

. L L] - -

In addition, section 4 fails to meet the
test of due process which requires that the
definition of a crime must be sufficiently

=finite to be & dependable guide to the
conduct of the individual and to the court
and jury which passes upon his guilt or
innocence. This 1s true of the critical
terms * * * ‘“yested in, or exercised by
or under the domination or control of, any
foreign government, foreign organization, or
foreign individual,” and “any movement.”
Interpretation of these phrases receives only
the slightest aid from the legislative declara-
tions in sectlon 2, because the latter relates
to a particular “Communist totalitarian dic-
tatorship” and to a “world Communist move=-
ment,” whereas section 4 denounces at-
tempts to establish any totalitarian dictator-
ship controlled by “any” foreign organiza-
tion and “any” movement so long as it alms
at that end. Especially in such a context
the terms “attempt,” “facilitate or aid,” and
“actively to participate” are too vague and
indefinite for a criminal statute (p. 416 of
hearings on H. R. 58562).

About last year’s section 4a, which is
substantially identical with the present
provision, Tom Clark said:

From the language of the bill, it appears
uncertain whether mere membership in a
Communist organization as defined In sec-
tion 3 would constitute a violation of sec-
tion 4. The principle that a criminal statute
must be definite and certain in its mean-
ing and application is well established; and
principle which may not be satisfied by the
definitions and criteria of the bill. (Con-
nally v. General Construction Co. (269
U. 8. 385); Lanzetta v. New Jersey (306 U. 8.
451) (p. 424 of Hearings on H. R, 5852).)

Seth Richardson, Chairman of the
Loyalty Review Board, had this to say
about the old section 4—and it applies
with equal force to the present language:

I am inclined to the view that before sec-
tion 4 of the act can be deemed & proper
exercise of the power of the Congress to pro-
tect the country against threatened danger,
the bill should provide that efforts to estab-
lish a totalitarian dictatorship must be ac-
companied by force and violence and by
unconstitutional procedures.
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Mr. John W. Davis’' similar opinion
was, in part, as follows:

Without pausing to consider such consti-
tutional questions as are raised by the gen-
eral frame of the bill or others which might
appear in the course of its attempted enforce-
ment, I am constrained to think that because
of its indefiniteness and uncertainty the bill
falls to meet the constitutional requirement
of due process. It is a highly penal statute
of a character concerning which the Supreme
Court has but recently said: “The standards
of ecertainty in statutes punishing for offenses
is higher than in those depending primarily
upon civil sanction for enforcement. The
crime ‘must be defined with appropriate
definiteness’ " (Winters v. New York, decided
March 29, 1948 (338 U. S. 507, 515) ),

In this opinion the Court goes on to
say—pages 515-516:

There must be ascertainable standards of
guilt. Men of common intelligence cannot
be required to guess at the meaning of the
enactment. The vagueness may be from un-
certainty in regard to persons within the
scope of the act * * * or in regard to
the applicable tests to ascertain guilt.

These principles are, I believe, of universal
acceptance in all American courts.

In the light of these opinions by the
Nation’s foremost lawyers, I think we
must agree that the Supreme Court
would reverse convictions under many
sections of the McCarran bill. Then
after years of delay nothing worthwhile
would have been accomplished. The
Kilgore bill does not get into the matter
of thought control or of curbing freedom
of speech or of the press. During time
of danger it merely puts dangerous Com-
munists and fifth columnists out of cir-
culation. There are no valid constitu-
tional objections to doing this. The
Government has a right to protect itself.

Furthermore, the McCarran bill
group together five or six other measures,
Some of these are good. Others are not.
Some need much amending before pas-
sage. One such bill transfers from the
State Department to the Justice Depart-
ment many powers and rights in dealing
with Ambassadors and foreign repre-
sentatives. The State Department says
this would be calamitous. We should
defer action on this bill.

I think those Americans who sent me
here will approve my reasons and my
action. I hope my colleagues will re-
consider the ill-conceived McCarran bill
and pass into law the Kilgore substitute.

I shall feel much more confident in
reporting to my people if that is done.
The McCarran bill is a clumsy catch-all
and difficult of enforcement. I do not
favor it as it now stands. I will vote
for it if some amendments to give ade-
quate protection to decent and loyal citi-
zens are adopted. I shall present several
very necessary amendments to section 4.
I do not think we should follow the phil-
osophy of voting for a bill regardless of
whether it meets constitutional require-
ments, regardless of whether it is sound
just because it is called anti-Commu-
nist., When I entered this body I took
an oath to support the Constitution. I
could not live with my conscience if I
gave my approval to a bill which does
violence to the Constitution, to the Bill
of Rights, and which I think destroys
many of those freedoms which make
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America the great land of the free. The
Kilgore substitute is realistic and direct
and would give the FBI the tools to do
the job when the time comes.

That is why I sponsored the Kilgore
substitute rather than the MecCarran
bill,

I have certain amendments which I
shall propose at a later time, in connec-
tion with section 4.

The VICE PRESIDENT. The Sena-
tor’s time has expired. The Senator
from Nevada is recognized.

Mr. McCARRAN. Mr. President, I
yield 714 minutes to the Senator from
Maryland [Mr. O'CoNor].

Mr. O'CONOR. Mr. President, I rise
to express opposition to the substitute
offered by the Senator from West Vir-
ginia [Mr. Kircore] for himself and oth-
er Senators, which substitute, inciden-
tally, was never submitted to the Judi-
ciary Committee or ever received a min-
ute’s consideration from that committee.
The pending measure, the McCarran bill,
comes before the Senate with an over-
whelming majority of the Judiciary
Committee in approval of it after the
most extensive consideration, hearings,
and consultation with legal authorities
to insure its constitutionality. Not a
single legal opinion has been sought or
obtained by the committee in support of
the so-called Kilgore substitute.

The McCarran bill, despite what has
been said about its embodying the fea-
tures of the Mundt-Ferguson bill, does
not aim at thought control, but it does
provide penalties for un-American acts
which are aimed at the overthrow of
American institutions. It does not make
mere membership in the Communist
Party a crime, but it does bring Commu-
nists into the open, through registration
requirements affecting the membership
of Communist-controlled parties and
Communist-front organizations, as well
as requiring them to reveal the sources
of their financial backing and to label
their propaganda so that the American
public will not be deceived or misled,
whereas the Kilgore substitute offers
nothing in that respect.

The McCarran bill follows the desire
of J. Edgar Hoover, FBI Director, who
has given us assurances that the primary
thing in which the FBI is interested is
in knowing the identity of all Commu-
nists in the United States, which the
Kilgore substitute would give no help in
doing, except after the damage is done,
when the Communists would be placed in
concentration camps.

The McCarran bill provides proper
legal safeguards, guaranties, and judi-
cial review, and through administrative
machinery designed to protect the rights
and privileges of all persons—even sub-
versive aliens—conforms to the tradi-
tional American procedures. No loyal
American who is devoted to his coun-
try’s interests in war or in peace need
fear any sanctions under this bill,  No
citizen of the United States desiring to
avail of his constitutional rights to advo-
cate changes in the American form of
government through pursuance ef ac-
cepted methods for constitutional
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change, and who is not intent upon plac-
ing the United States under the domina-
tion of a foreign power, will be prevented
from engaging in any legitimate activity
for a constitutional amendment.

No alien who is seeking admission to
the United States or who has gained ad-
mission need fear the sanctions of this
bill, provided he does not come here for
the purpose of inciting terror or foment-
ing discord and of acting in furtherance
of an un-American movement to up-root
our basic institutions and to supplant
our democratic form of government
through the installation of a dictator-
ship under foreign control.

In a word, the McCarran bill is pre-
eminently a measure for the preserva-
tion of American ideals. It would ac-
complish this laudable purpose through
the exposure of potential enemies and
through punishment of those actively
engaged in a world-wide undertaking
whose avowed purpose is the destruction
of the American form of government.

Just a word, Mr. President, as to the
concentration camp feature, which I
think is the most un-American of the
features embodied in the so-called Kil-
gore substitute. This provision is so
astonishing in its scope and contains
implications—as it now appears, though
not as it was suggested that it be
amended—by the Senator from Florida,
of such far-reaching effects upon our
people, that I do not see how it can be
accepted. If this bill, embodying the
Kilgore substitute, should become law,
the only other element that would be
needed for the establishment of dicta-
torship would be a President who wanted
to be a dictator, or who was under the
control of forces which wanted a dicta-
torship.

Why do I say that? Section 102 of this
proposal lists four contingencies, in the
event of any one of which the President
may by proclamation establish what is
defined as an internal security emer-
gency, and then imprison his opponents
in concentration camps. But only two
of these contingencies are within the
control of the Congress. The second
numbered contingency is in case of dec-
laration of war by Congress. The fourth
numbered contingency is a declaration
of an internal security emergency by
concurrent resolution of the Congress.

But there are two other contingen-
cies. The first is the case of invasion
or imminent invasion of the territory
of the United States or its possessions.
There is nothing said about any action
by the Congress. It is not a gquestion
for the Congress to determine. If the
President, by proclamation, declared
that such an invasion was imminent,
even if he only referred, in terms, to the
imminent invasion of a distant Terri-
torial possession, that would be sufficient
basis to support the proclamation of an
internal security emergency.

The VICE PRESIDENT. The time of
the Senator from Maryland has expired.

Mr. McCARRAN. Mr. President, I
yield two and a half more minutes to
the Senator from Maryland.

Mr. O'CONOR. Mr. President, that
finding embodied in a Presidential pro-
clamation would be sufficient to create
the state of emergency envisioned by the
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bill, because there would be no person
and no machinery capable of challeng-
ing the effectiveness of that proclama-
tion, Under that proclamation any offi-
cer or officers appointed by the Presi-
dent to execute such authority could
proceed to apprehend and detain Amer-
ican citizens without trial and without
hearing; and it is easy to see that it
would not be very long before there
would be no one left outside the con-
centration camps who disagreed with
the new dictator.

Similarly, Mr. President, it would be
possible for the President, by proclama-
tion, to declare a state of insurrection
within the United States, whether or
not such a state of insurrection actually
existed; and there would be no one to
challenge, successfully, the sufficiency or
the efiectiveness of the proclamation.

Of course, the present proponents of
the substitute do not favor a dictator-
ship in the United States, nor are they
trying to lay the groundwork for it. But
the fact remains that if we wanted to
establish a dictatorship in this country,
the enactment of this substitute would
provide the machinery for it. If there
should ever be in the White House a
potential dictator, or a President sub-
servient to a group which wanted a to-
talitarian form of the Government in the
United States, an effective dictatorship
could be established overnight.

That is why, Mr. President, I cannot
vote for such a proposal, and I cannot
sit idly by and see such a proposal voted
on in the Senate of the United States
without voicing this note of warning con-
cerning it.

Mr. McCARRAN. Mr, President, I
yield the remainder of my time to the
Senator from South Dakota [Mr,
Munbprl.

The VICE PRESIDENT. The Senator
from South Dakota is recognized for 5
minutes.

Mr. MUNDT. Mr. President, the jun-
ior Senator from Maryland [Mr. O'CoN-
or] has done a splendid job of out-
lining to the Senate precisely what would
happen if we should substitute the Kil-
gore proposal and what it imports into
the picture, and how it injects into
American political life, for the first time,
a totalitarian tactic, giving to a group
of nine members of a board the right,
without due process of law and in viola-
tion of our constitutional guaranties, to
detain in a concentration camp native-
born American citizens.

I should like to pause here, Mr. Presi-
dent, long enough to pay a tribute fo the
junior Senator from Maryland. I think
that perhaps more than any other Sen-
ator on his side of the aisle he has shown
a consistent position in this matter. He
has been articulate and energetic in con-
nection with the proposed legislation.
He has not listened to the appeals of
demagogues who are trying to get his
support to add to their bloc of votes.
Senator O’'Conor has opposed commu-
nism in America vigorously and cou-
rageously.

I desire to refer to the registration
feature of S. 2311 which has been so
often attacked, and with reference to
which this last effort on the part of
the Kilgore group is a third attempt
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to eliminate it from the bill. The first
time, they endeavored to operate on it
by boring little holes in it, and inserting
a substitute in the nature of the Lucas
amendment. That was defeated by the
recent roll call vote. Failing in that
they have tried to add it as supercargo
to the top of the ship, so as perhaps to
raise the question of the bill’s constitu-
tionality, perhaps make the whole bill
unconstitutional, thus invite a veto, and
incline Senators to vote against it. That
attempt also failed. Now the attempt
is made to kill the Mundt-Ferguson pro-
visions with the blunderbuss method, by
trying to knock in the bottom of the ship
a hole as big as a farmer’s washtub, and
thus to sink the ship and defeat the
legislation by that method.

Mr. President, it is the same argument
each time. For some reason or other
Senators who sponsor the amendment do
not want these fellows registered. Why?
Why do they object to the registration
feature? Why do they object to bring-
ing Communists into the open, which the
FBI has said is the thing we need to do
in order to defeat the Communist pro-
gram? We must bring these Commu-
nists out into the open. I heard the ma-
jority leader say on the floor of the Sen-
ate today that registration would do ab-
solutely nothing. He tried to tell that
to the American Legion in Chicago last
Saturday night, and after they listened
to him they voted overwhelmingly
against the Kilgore substitute and in
favor of the McCarran bill. It is re-
corded in the newspaper report of the
convention. Why did the American Le-
gion do that? Why do other groups take
the same action? The reasons are
many.

First, as the junior Senator from
Maryland has pointed out, registration
forces Communists into the open. Once
the bill is adopted Communists will either
come out into the open or go to jail.
It will be one thing or the other. All of
it will be done under due process of law.
Another thing registration would do
would be to make Communists identify
their literature. Here is a copy of the
Communist Daily Worker, which is eir-
culated all over America and sold in
every major city of America and in book
stalls. I defy anyone with a pair of
binoculars or without them to find any-
thing in it indicating to the uninformed
that this publication is a Communist
publication. Registration would make
them label the Communist Daily Work-
er as the Communist publication that it
is. All it says now is that the Daily
Worker is “published daily except Sat-
urday and Sunday by the Freedom of the
Press Co.” They give the address where
the paper is published. Nothing is shown
about the fact that it is a Communist
publication. It is said that registra-
tion will not do any good. Mr. Presi-
dent, it will alert America to the fact
that Communist propaganda is spewed
out to them from Communist sources,
and it will identify those sources.

Registration would make Communists
identify their front organizations.
American Youth for Democracy swept
through American college and univer-
sity campuses because no one identified
the organization as a Communist or-
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ganization. When it was finally identi-
fied as such, the American Youth for
Democracy died within 90 days.

What else would registration do? It
would alert every college president. It
would alert every employer in America.
College presidents and boards of regents
do not intentionally hire Communists. I
do not think that very many Govern-
ment officials intentionally employ Com-
munists. Registration would bring them
out into the open. It would alert people.

The majority leader said today that
it would do no good. Let me tell the
Senator that the 30 Communists in
South Dakota would be very effectively
nullified 30 days after the adoption of
the act, because 30 days after the
adoption of the bill if they 8id not regis-
ter voluntarily the Attorney General
would publish the list and send it fo the
Subversive Control Board. We would
see to it that those Communists did not
hold jobs in Igloo at the South Dakota
ammunition dump, at the big B-36
‘bomber base at Rapid City, S. Dak., or
along the air strips at Aberdeen on the
way down from Alaska, in case of an in-
vasion from the North.

Mr. KERR. Mr. President, will the
Senator yield?

Mr. MUNDT. I am amazed that
Democratic Senators should stand on
the floor and object to having Com-
munists registered and forcing them fto
divulge where they get their money,
when the Republican Party, the Demo-
cratic Party, and the Progressive politi-
cal party must register and show where
they get their money.

The VICE PRESIDENT. The time
of the Senator from South Dakota has
expired. All time for debate has expired.

Mr. HUMPHREY. Mr. President——

The VICE PRESIDENT. For what
purpose does the Senator rise?

Mr. HUMPHREY. Has the time for
debate expired?

The VICE PRESIDENT. All time for
debate has expired. The question is on
agreeing to the amendment in the na-
ture of a substitute offered by the Sena-
tor from West Virginia [Mr. KILGORE]
for himself and other Senators,

Mr. DOUGLAS and other Senators
asked for the yeas and nays.

Mr. FERGUSON. Mr, President, I
suggest the absence of a quorum.

Mr. HOLLAND. Mr. President, a par-
liamentary inquiry.

The VICE PRESIDENT. The Senator
will state it.

Mr. HOLLAND. Isthe amendment in
the nature of a substitute open to amend-
ment?

The VICE PRESIDENT, It is open to
amendment.

. Mr. HOLLAND. Isendanamendment
to the desk and ask that it be stated and
that I may explain it briefly.

The VICE PRESIDENT. The Senator
from Michigan has suggested the ab-
sence of a quorum. Does he withhold his
suggestion?

Mr. FERGUSON. Yes.

The VICE PRESIDENT. The Secre-
tary will state the amendment,
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The LEGISLATIVE CLERK. On page 49,
after line 2, it is proposed to insert a new
section, as follows:

Sec. 117. (a) Chapter 73 of title 18, United
Btates Code, is amended by inserting, imme-
diately following section 1506 of such chap-
ter, a new section, to be designated as section
1507, and to read as follows:

* § 1507. Picketing or parading.

“Whoever, with the intent of interfering
with, obstructing, or impeding the adminis-
tration of justice, or with the intent of in-
fluencing any judge, juror, witness, or court
officer, in the discharge of his duty, pickets
or parades in or near a building housing a
court of the United States, or in or near a
building or residence occupied or used by
such judge, juror, witness, or court officer,
or with such intent uses any sound truck or
similar device or resorts to any other demon-
stration in or near any such bulilding or resi-
dence, shall be fined not more than $5,000 or
imprisoned not more than 1 year, or both.

“Nothing in this section shall interfere
with or prevent the exercise by any court of
the United States of its power to punish for
contempt.”

(b) The analysis of such chapter is
amended by inserting, immediately after and
underneath item 1506, as contained in such
analysis, the following new item:

*1607. Picketing or parading.”

Mr. HOLLAND. When the Senate was
considering amendments to the bill, the
Senator from Louisiana [Mr. ELLENDER]
offered an anti-court-picketing measure
as an amendment to the bill. The Sen-
ator from Florida joined the Senator
from Louisiana as a cosponsor. Since
the amendment, in the nature of a sub-
stitute, is now being perfected, we wish
to follow the same course with reference
to the substitute. The amendment is
offered by the Senator from Florida for
himself and in behalf of the Senator
from Louisiana [Mr. ELLENDER]. It
would incorporate an anti-court-
picketing amendment in the substitute
measure.

Mr. KILGORE. Mr. President, in
order to save time, the sponsors of the
amendment in the nature of a substitute
are willing and glad to accept the amend-
ment offered by the Senator from Florida
[Mr. HoLLanD].,

The VICE PRESIDENT. The ques-
tion is on agreeing to the amendment
offered by the Senator from Florida
[Mr. Horranpl, for himself and in be-
half of the Senator from Louisiana [Mr,
EiLrENDER], to the amendment offered
by the Senator from West Virginia
[Mr. Kircore] and other Senators.

The amendment to the amendment
was agreed to,

The VICE PRESIDENT. The Sen-
ator from Michigan suggests the absence
of a quorum. The Secretary will call
the roll.

The roll was called, and the following
Senators answered to their names:

Anderson Ferguson Ives
Benton Frear Jenner
Bricker Fulbright Johnson, Tex.
Butler George Kefauver
Byrd Gillette Eem

Cain Graham Eerr
Chapman Green Kilgore
Chavez Gurney EKnowland
Connally Hendrickson Langer
Cordon Hickenlooper Leahy
Darby Hin Lehman
Douglas Hoey Lodge
Dworshak Holland Long
Ecton Humphrey Lucas
Ellender Hunt McCarran

McCarthy Mundt Taylor
MecClellan Murray Thomas, Okla.
MecFarland Neely Thye
McEKellar O'Conor Tydings
McMahon O'Mahoney Watkins
Magnuson Robertson Wherry
Malone Russell Wiley

Martin Schoeppel Williams
Millikin Smith, Maine Young

Morse Sparkman

The VICE PRESIDENT, A quorum is
present. The question is on agreeing to
the amendment in the nature of a sub-
stitute, as amended, offered by the Sena-
tor from West Virginia [Mr. KILGORE]
for himself and other Senators.

The amendment was to strike out all
after the enacting clause and to insert:

TITLE I—INTERNAL SECURITY

SecrioN 1. This title may be cited as the
*“Internal Security Act of 1950.”

Sec. 2. (a) The Congress hereby finds
that—

(1) Totalitarian political movements, and
individuals and assoclations of individuals
giving aid or support to such movements,
endanger the military security and con-
stitute a serious threat to the existence of
American institutions and the peaceful en-
Joyment of the American way of life.

(2) The Congress from time to time has
enacted various statutes designed to pro-
tect the Government against injury result-
ing from activities of those who adhere to
or furnish aid or support to such move-
ments, including the following provisions of
existing law:

(A) sections 2384 and 2385 of title 18 of
the United States Code, which prohibit ad-
vocating and teaching the overthrow of the
Government by force or violence, organizing
any groups for such purpose, or any con=
spiracy therefor, and the constitutionallty
of which has recently been upheld by the
United States Court of Appeals for the Sec-
ond Circuit in affirming the conviction there-
under of 11 leaders of the Communist Party
of the United States;

(B) the act of June 8, 1938, as amended
(22 U. 8. C. 611-621), which requires agents
of foreign governments to register with the
Attorney General and to label their propa-
ganda;

(C) the act of October 16, 1918, as amend-
ed (8 U. 8. C. 137), and section 19 of the
Immigration Act of 1917, as amended
(8 U. 8. C. 185), which provide for the ex-
clusion and deportation from the United
States of aliens who advocate the overthrow
of the Government by force or violence;

(D) section 2381 of title 18 of the United
States Code, which embodies the constitu-
tional definition of treason; and

(E) chapter 105 of title 18 of the United
States Code, which prohibits the sabotage
of materials, premises, and utilities relating
to the national defense.

(3) In addition, various other provisions
enacted by the Congress and certaln admin-
istrative practices of agencies engaged in
carrying out such provisions have been useful
in providing further protection against such
injury including—

(A) the provisions of law dealing with the
issuance of passports (22 U. 8. C. 211-299),
under which the Secretary of State has de-
nied passports to Communists and others in
the interests of national security;

(B) the internal-revenue laws, under
which exemption from taxation under sec-
tion 101 of the Internal Revenue Code is
denied to certain organizations determined
by the Attorney General to be subversive,
and under which contributors are denied
deductions for their contributions to such
organizations;

(C) chapter 79 and section 1001 of title 18
of thie United States Code, which deal with
perjury and the making of false statements,
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and which have been effective in the prose-
cution of persons who have untruthfully
denied afillation with subversive groups; and

(D) the provisions of section BA of the
act of August 2, 1939, to prevent pernicious
political activities (5 U. 8. C. 118j), which
prohibit membership by Government em-
ployees in organizations which advocate the
overthrow of the Government by force or
violence, and other provisions of law under
the authority of which a program has been
established for the exclusion from Federal
employment of Communists and other per-
sons of doubtful loyalty.

{b) The Congress therefore declares that—

(1) The policy embodied in the foregoing
statutes is hereby reafirmed and such stat-
utes should be vigorously enforced so as to

minimige the present danger to the national.

gecurity resulting from activities of associa-
tions and individuals aiding and supportng
the world Communist movement.

(2) In the light of existing world condi-
tions, certain of the statutes herein referred
to should be amended in certain respects in
order to strengthen their provisions and fa-
cilitate their enforcement, in accordance
with the recommendations of the President
and the departments and agencies directly
charged with responsibility for internal se-
curity functions.

Bec. 3. Section 793 of title 18 of the United
States Code is hereby amended to read as
follows:

“§ 703. Gathering, transmitting, or losing
defense information,

*“(a) (1) Whoever, for the purpose of ob=-
taining information respecting the national
defense with intent or reason to belleve that
the information is to be used to the injury
of the United States, or to the advantage of
any forelgn nation, goes upon, enters, files
over, or otherwise obtains information con-
cerning any vessel, alrcraft, work of defense,
navy yard, naval statlon, submarine base,
fueling station, fort, battery, torpedo statlon,
dockyard, canal, railroad, arsenal, camp, fac-
tory, mine, telegraph, telephone, wireless, or
signal station, building, air force base, office,
or other place connected with the national
defense, owned or constructed, or in progress
of construction by the United States or un-
der the control of the United States, or of any
of its officers, departments or agencies, or
within the exclusive jurisdiction of the
United States, or any place in which any
vessel, aircraft, arms, munitions, or other
materials or instruments for use in time of
war, including items related to nuclear
energy, are being made, prepared, repalred,
processed, or stored, or are the subject of
research and development under any con-
tract or agreement with the United Btates, or
any department or agency thereof, or with
any person on behalf of the United States,
or otherwise on behalf of the United States,
or any prohibited place so designated by the
President by proclamation in time of war
or in case of national emergency in which
anything for the use of the Army, Navy, or
Alr Force is belng prepared or constructed or
stored, information as to which prohibited
place the President has determined would
be prejudicial to the national defense; or

“(2) Whoever, for the purpose aforesald,
and with like intent or reason to believe,
coples, takes, makes, or obtains, or attempts
.to copy, take, make, or obtain, any sketch,
photograph, photographic negative, blue-
print, plan, map, model, instrument, appli-
ance, document, matter, writing, or note of
anything connected with the national de-
fense; or

“{3) Whoever, for the purpose aforesald,
recelves or obtains or agrees or attempts to
receive or obtain from any person, or from
any source whatever, any document, writing,
code book, signal book, sketch, photograph,
photographic negative, blueprint, plan, map,
model, instrument, appliance, matter, or
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note of anything connected with the na-
tional defense, knowing or having reason to
believe, at the time he receives or obtains,
or agrees or attempts to receive or obtain it,
that it has been or will be obtained, taken,
made, or disposed of by any person contrary
to the provisions of this chapter; or

‘“(4) Whoever, lawfully having possession
of, access to, control over, or being entrusted
with any document, writing, code book, sig=
nal book, sketch, photograph, photographic
negative, blueprint, plan, map, model, in-
strument, appliance, matter, or note relat-
ing to the national defense, or information
relating to the national defense which infor-
mation the possessor has reason to believe
could be used to the injury of the United
States or to the advantage of any foreign
nation, willfully communicates, delivers,
transmits, or causes to be communicated,
delivered, or transmitted, or attempts to
communicate, deliver, transmit, or cause to
be communicated, delivered, or transmitted,
the same to any person not entitled to re-
ceive it, or wilifully retains the same and
fails to deliver it on demand to the officer or
employee of the United States entiled to re-
ceive it; or

“(5) Whoever having unauthorized pos-
session of, access to, or control over any
document, writing, code book, signal book,
sketch, photograph, photographic negative,
blueprint, plan, map, model, instrument, ap-
pliance, matter, or note relating to the na-
tional defense, or information relating to the
national defense which information the pos-
sessor has reason to believe could be used to
the injury of the United States or to the ad-
vantage of any foreign nation, willfully com-
municates, delivers, transmits, or causes to
be communicated, delivered, or transmitted,
or attempts to communicate, deliver, trans-
mit, or causes to be communicated, delivered,
or transmitted, the same to any person not
entitled to receive it, or willfully retains the
same and fails to deliver it to the officer or
employee of the United States entitled to
receive it; or

“(6) Whoever, being entrusted with or
having lawful possession or control of any
document, writing, code book, signal book,
sketch, photograph, photographic negative,
blueprint, plan, map, model, instrument, ap-
pliance, note, matter, or information relating
to the national cefense—

“(A) through gross negligence permits the
same to be removed from its proper place of
custody or delivered to anyone in violation
of his trust, or to be lost, stolen, abstracted,
or destroyed; or

"(B) having knowledge that the same has
been illegally removed from its proper place
of custody or delivered to anyone in violation
of his trust, or lost, or stolen, abstracted, or
destroyed,
and falls to make prompt report of such loss,
theft, abstraction, or destruction to his su-
perior officer—

“Shall be fined not more than $10,000 or
imprisoned not more than 10 years, or both.

“(b) If two or more persons conspire to
viclate any of the foregoing provisions of
this section, and one or more of such per-
sons do any act to effect the object of the
conspiracy, each of the parties to such con-
spiracy shall he subject to the punishment
provided for the offense which is the object of
such conspiracy.

“{c) No prosecution shall be brought un-
der this section or under section 792 or 794,
except upon the express direction of the At-
torney General of the United States.”

SEec. 4. (a) The analysls of chapter 213 of
title 18, United States Code, immediately
preceding section 3281 of such title, is
amended by adding at the end thereof the
following new item:

3291, Esplonage and security of defense
information.”
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(b) Chapter 213 of title 18, United States
Code, is amended by adding after section
3290 the following new section:

“§ 3291. Espionage and security of defense
information.

“An indictment for any violation of section
792, 793, or 794 of this title may be found
at any time within 10 years next after such
violation shall have been committed: Pro-
vided, That such period of limitation shall
not commence to run in regard to any such
violation or violations by any officer, agent,
or employee of the United States during any
period that such individual holds the office,
position, employment, or appointment he
held at the time such offense was com-
mitted: And provided further, That nothing
contained in this section shall be construed
to impose any limitation in the case of of-
fenses punishable by death.”

Sec. 5. The 8ct of June 8, 10938 (52 Stat.
631; 22 U. 8. C. 611-621), entitled “An act
to require the registration of certain persons
employed by agencies to disseminate propa-
ganda in the United States, and for other
purposes,” as amended, is hereby further
amended as follows:

(a) Btrike out the word “and” at the end .
of section 1 (¢) (3), insert the word “and”
at the end of section 1 (¢) (4), and add the
following subsection immediately after sec-
tion 1 (¢) (4):

“(5) any person who has knowledge of, or
has received instruction or assignment in,
the espionage, counterespionage, or sabotage
service or subversive tactics of a government
of a foreign country or a foreign political
party, unless such knowledge, instruction, or’
assignment has been acquired by reason of
civilian, military, or police service with the
United States Government, the governments
of the several States, their political subdi-
visions, the District of Columbia, the Terri-
tories, the Canal Zone, or the insular pos=
sesslons, or unless such knowledge has been
acquired solely by reason of academic or
personal interest not under the supervision
of or in preparation for service with the gov-
ernment of a foreign country or a foreign
political party or unless by reason of em-
ployment at any time by the Department of
Justice or the Central Intelligence Agency,
such person has made full written disclosure
of such knowledge or instruction to officials
within those agencles, such disclosure has
been made a matter of record in the files of
the agency concerned, and a written deter-
mination has been made by the Attorney
General or the Director of Central Intelli-
gence that registration would not be in the
interest of national security.”

(b) Add the following subsection imme-
diately after section 8 (d):

*(e) Fallure to file any such registration
statement or supplements thereto as is re-
quired by either section 2 (a) or section 2
(b) shall be considered a continuing offense
for as long as such fallure exists, notwith-
standing any statute of limitation or other
statute to the contrary.”

Sec. 6. (a) The analysls of chapter 67 of
title 18, United States Code, immediately
preceding section 1381 of such title, is amend-
ed by adding at the end thereof the follow-
ing new item: 3

“1385. Promulgation of security regula-
tions.”

(b) Chapter 67, title 18, United States Code,
is amended by adding after section 1384 the
following new section:

“§ 1385. Promulgation of security regulations.

“(a) Whoever willfully shall violate any
such regulation or order as, pursuant to law-
ful authority, shall be or has been promul-
gated by the Secretary of Defense and ap=-
proved by the President of the United States
for the protection or security of military or
naval aircraft, airports, airport facilities, ves-
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sels, harbors, ports, plers, water-front facili-
ties, bases, forts, posts, laboratories, stations,
vehicles, equipment, explosives, or other
property or places subject to the jurisdic-
tion, administration, or in the custody of the
National Military Establishment, or of any
department or agency of which said estab-
lishment consists, or of any officer or em-
ployee of said establishment, department, or
agency, relating to fire hazards, fire protec-
tion, lighting, machinery, guard service, dis=
repair, disuse, or other unsatisfactery con-
ditions thereon, or the ingress thereto, or
egress or removal of persons therefrom, or
otherwise providing for safeguarding the
same against destruction, loss, or injury by
accident, or by enemy action, sabotage, or
other subversive actions, shall be guilty of a
misdemeanor and upon conviction thereof
shall be liable to a fine of not to exceed
$5,000 or to imprisonment for not more than
1 year or both.

“(b) Every such regulation or order shall
be posted in conspicuous or appropriate

ces.

“(c) In time of war, or national emer-
gency as proclaimed by the President, the
provisions of this section may be extended
by Presidential proclamation to include such
property and places as the President may
therein designate in the interest of natlonal
security.”

Sec. 7. Section 20 of the Immigration Act
of February 5, 1917, as amended (39 Stat.
BO0; 57 Stat. 553; 8 U, 8. C. 156), is hereby
amended to read as follows:

*“Sec. 20. (a) That the deportation of allens
provided for in this act and all other immi-
gration laws of the United States shall be di-
rected by the Attorney General to the coun=
try specified by the alien, if it is willing to
accept him into its territory; otherwise such
deportation shall be directed by the Attorney
General within his discretion and without
priority of preference because of their order
85 herein set forth, either to the country from
which such alien last entered the United
States; or to the country in which is located
the foreign port at which such alien em-
barked for the United States or for foreign
contiguous territory; or to any country in
which he resided prior to entering the coun-
try from which he entered the United States,
or to the country which had sovereignty over
the birthplace of the alien at the time of
his birth; or to any county of which such an
allen is a subject, national, or citizen; or to
the country in which he was born; or to the
country in which the place of his birth is
situated at the time he is ordered deported;
or, if deportation to any of the sald forego-
ing places or countries is impracticable, in-
advisable, or impossible, then to any country
which is willing to accept such alien into its
territory. If the United States is at war and
the deportation, in accordance with the
preceding provisions of this section, of any
alien who is deportable under any law of the
United States, shall be found by the Attorney
General to be impracticable or inconvenient
because of enemy occupation of the country
whence such alien came or wherein is located
the foreign port at which he embarked for
the United States or because of other reasons
connected with the war, such alien may, at
the option of the Attorney General, be de-
ported (1) if such allen is a citizen or sub-
ject of a country whose recognized govern-
ment is in exile, to the country wherein is lo-
cated that government in exile, if that coun-
try will permit him to enter its territory; or
(2) if such alien is a citizen or subject of a
country whose recognized government is not
in exile, then, to a country or any political
or territorial subdivision thereof which is
proximate to the country of which the allen
is a citizen or subject, or, with the consent
of the country of which the alien is a citizen
or subject, to any other country. No alien
shall be deported under any provision of this
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act to any country in which the Attorney
General shall find that such alien would be
subjected to physical persecution. If depor-
tation proceedings are instituted at any time
within 5 years after the entry of the alien,
such deportation, including one-half of the
entire cost of removal to the port of depor-
tation, shall be at the expense of the con-
tractor, procurer, or other person by whom
the alien was unlawfully induced to enter
the United States, or, if that cannot be done,
then the cost of removal to the port of de-
portation shall be at the expense of the ap-
propriation for the enforcement of this act,
and the deportation from such port shall be
at the expense of the owner or owners of
such vessels or transportation lines by which
such aliens respectively came, or, if that is
not practicable, at the expense of the appro=-
priation for the enforcement of this act. If
deportation proceedings are instituted later
than 5 years after the entry of the alien, or,
if the deportation is made by reason of
causes arising subsequent to entry, the cost
thereof shall be payable from the appropria-
tion for the enforcement of this act. A fail-
ure or refusal on the part of the masters,
agents, owners, or consignees of vessels to
comply with the order of the Attorney Gen-
eral to take on board, guard safely, and trans-
port to the destination specified any alien
ordered to be deported under the provisions
of this act shall be punished by the imposi-
tion of the penalties prescribed in section 18
of this act: Provided, That when in the opin-
ion of the Attorney General the mental or
physical condition of such alien is such as to
require personal care and attendance, the
sald Attorney General shall when necessary
employ a suitable person for that purpose,
who shall accompany such alien to his or her
final destination, and the expense incident
to such service shall be defrayed in the same
manner as the expense of deporting the ac-
companied alien is defrayed. Pending final
determination of the deportability of any
alien taken into custody under warrant of
the Attorney General, such alien may, in the
discretion of the Attorney General (1) be
continued in custody, or (2) be released
under bond in the amount of not less than
$500, with security approved by the Attorney
General; or (3) be released on conditional
parole, It shall be among the conditions of
any such bond, or of the terms of release on
parole, that the allen shall be produced, or
will produce himself, when required to do so
for the purpose of defending himself against
the charge or charges under which he was
taken into custody and any other charges
which subsequently are lodged against him,
and for deportation if an order for his de-
portation has been made. When such an or-
der of deportation has been made against
any alien, the Attorney General shall have a
period of 6 months from the date of such
order within which to effect the alien's de=
parture from the United States, during which
period, at the Attorney General's discretion,
the alien may be detained, released on con=
ditional parole, or upon bond in an amount
and specifying such conditions for surrender
of the alien to the Immigration and Natu-
ralization Service as may be determined by
the Attorney General, If deportation has
not been practicable, advisable, or possible, or
departure of the alien from the United States
has not been effected, within 6 months from
the date of the order of deportation the alien
shall become subject to such further super-
vision as is authorized hereinafter in this
section.

“(b) Any alien, against whom an order of
deportation, heretofore or hereafter issued,
has been outstanding for more than 6
months shall be subject to supervislon un-
der regulations prescribed by the Attorney
General. Such regulations shall require
any alien subject to supervision (1) to ap-
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pear from time to time before an officer des-
ignated by the Attorney General for iden-
tification; (2) to submit, if directed by such
designated officer, to medical and psychiat-
ric examination at the expense of the United
States; (3) to give to such designated officer
information under oath as to his national-
ity, eircumstances, habits, associations, and
activities, and such other Information
whether or not related to the foregoing as
the Attorney General may deem fit and
proper; and (4) to conform to such reason-
able written restrictions on his conduct or
activities as are prescribed by the Attorney
General in his case. Such regulations shall
also require that any alien subject to super-
vision shall be denled access to any area des-
ignated by the Attorney General, if in the
opinion of the Attorney General the pres-
ence of such allen in such area would en-
danger the national security.

“(ec) Any alien who willfully fails or re=-
fuses to comply, and any person who coun-
sels, alds, advises, abets, or encourages any
alien not to comply, with any requirement
imposed by or pursuant to subsection (b) of
this section shall be fined not more than
$10,000 or imprisoned not more than 5 years,
or both: Provided, That the alien may be
released from such imprisonment by the At-
torney General If the allen’s deportation can
be immediately effected at any time during
the term of his Imprisonment.

“(d) If any alien subject to supervision
under subsection (b) of this section is able
to depart from the United States, except that
he is financially unable to pay his passage,
the expense of such passage to the country
to which he is destined may be pald from
the appropriation for the enforcement of
this act, unless such payment is otherwise
provided for under this act.”

Sec. 8. If any provision of this act or the
application of such provision to any ecircum-
stance shall be held invalid, the validity of
the remainder of this act and the applica-
ton of such provision to other circumstances
shall not be affected thereby.

TiTLE II—EMERGENCY DETENTION
SHORT TITLE
Sec. 100. This title may be cited as the

‘ “Emergency Detention Act of 1850.”

FINDINGS OF FACT AND DECLARATION OF FPURPOSE

Sec. 101. The Congress hereby finds that—

(1) There exists a world Communist move=
ment which in its origins, its development,
and its present practice, is a world-wide rev-
olutionary political movement whose pur-
pose 1t is, by treachery, deceit, infiltration
into other groups (governmental and other-
wise), espionage, sabotage, terrorism, and
any other means deemed necessary, to estab-
lish a Communist totalitarian dictatorship
in all the countries of the world through
the medium of a single world-wide Commu-
nist political organization.

(2) The establishment of a totalitarian
dictatorship in any country results in the
ruthless suppression of all opposition to the
party in power, the complete subordination
of the rights of individuals to the state, the
denial of fundamental rights and liberties
which are characteristic of a representative
form of government, such as freedom of
speech, of the press, of assembly, and of re-
ligious worship, and results in the mainte-
nance of control over the people through
fear, terrorism, and brutality.

(3) The system of government known as
a totalitarian dictatorship is characterized
by the existence of a single political party,
organized on a dictatorial basis, and by an
identity between such party and its poli-
cies and the government and governmental
policies of the country in which it exists,
such idenfity being so close that the party
and the government itself are for all prac-
tical purposes indistingulshable,
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(4) The direction and control of the world
Communist movement is vested in and exer-
cised by the Communist dictatorship of a
foreign country.

(6) The Communist dictatorship of such
foreign country, in exercising such direction
and control and in furthering the purposes
of the world Communist movement, estab-
lishes or causes the establishment of, and
utilizes, in warious countries, including the
United States, political organizations which
are acknowledged by such Communist dic-
tatorship as being constituent elements of
the world Communist movement; and such
political organizations are not free and in-
dependent organizations, but are mere sec-
tions of a single world-wide Communist or-
ganization and are controlled, directed, and
subject to the discipline of the Communist
dictatorship of such foreign country.

(6) The political organizations so estab-
lished and utilized in various countries, act-
ing under such control, direction, and dis-
cipline, endeavor to carry out the objectives
of the world Communist movement by bring-
ing about the overthrow of existing govern-
ments and setting up Communist totalita-
rian dictatorships which will be subservient
to the most powerful existing Communist
totalitarian dictatorship. Although such
Communist political organizations usually
designate themselves as political parties, they
are in fact constituent elements of the world-
wide Communist movement and promote the
objectives of such movement by conspira-
torial and coercive tactics, and especially by
the use of espionage and sabotage, instead
of through the democratic processes of a free
elective system or through the freedom-pre-
serving means employed by a political party
which operates as an agency by which people
govern themselves.

(7) In the United States those individuals
who knowingly and willfully participate in
the world Communist movement, when they
so participate, in effect repudiate their al-
legiance to the United States and in efect
transfer their allegiance to the forelgn coun-
try in which is vested the direction and con-
trol of the world Communist movement; and,
in countries other then the United States,
those individuals who knowingly and will-
fully participate in such Communist move-
ment similarly repudiate their allegiance to
the countries of which they are nationals in
favor of such foreign Communist country.

(8) In pursuance of communism’s stated
objectives, the most powerful existing Com-
munist dictatorship has, by the traditional
Communist methods referred to above, and
in accordance with carefully conceived plans,
already caused the establishment in numer-
ous foreign countries, against the will of
the people of those countries, of ruthless
Communist totalitarian dictatorships, and
threatens to establish similar dictatorships
in still other countries.

(9) The agents of communism have de-
vised clever and ruthless espionage and sabo-
tage tactics which are carried out in many
instances in form or manner successfully
evasive of existing law, and which in this
country are directed agalnst the safety and
peace of the United States.

(10) The recent successes of Communist
methods in other countries and the nature
and control of the world Communist move-
ment itself present a clear and present dan-
ger to the security of the United States and
to the existence of free American institu-
tions, and make it necessary that Congress,
in order to provide for the common defense,
to preserve the sovereignty of the United
States as an independent nation, and to
guarantee to each state a republican form
of government, enact appropriate legislation
recognizing the existence of such world-wide
conspiracy and designed to prevent it from
accomplishing its purpose in the United
Btates, .

(11) the experience of many countries
in World War II and thereafter with so-called
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fifth columns which employed esplonage
and sabotage to weaken the internal security
and defense of nations resisting totalitarian
dictatorships demonstrated the grave dangers
and fatal effectiveness of such internal espl-
onage and sabotage.

(12) The security and safety of the terri-
tory and Constitution of the United States,
and the successful prosecution of the com-
mon defense, especially in time of invasion,
imminent invasion, war, insurrection in aid
of a foreign enemy or other extreme emer-
gency, require every reasonable and lawful
protection against espionage, and agalnst
sabotage to national-defense material, prem-
ises, forces and utilities, including related
facilities for mining, manufacturing, trans-
portation, research, training, military and
civilian supply, and other activities essential
to national defense.

(13) Due to the wide distribution and
complex interrelation of facilities which are
essential to national defense and due to the
increased effectiveness and technical devel-
opment in esplonage and sabotage activities,
the free and unrestrained movement in such
emergencies of members or agents of such
organizations and of others assoclated in
their espionage and sabotage operations
would make adequate surveillance to prevent
espionage and sabotage impossible and
would therefore constitute a clear and pres-
ent danger to the public peace and the safety
of the United States.

(14) The detention of persons who there
is reasonable ground to belleve may commit
or conspire with others to commit espionage
or sabotage is,-in such a time of emergency,
essential to the common defense and to the
safety and security of the territory, the peo-
ple, and the Constitution of the United
States.

(16) It is also essential that such deten-
tion in an emergency involving the inter-
nal security of the Nation shall be so author=
ized, executed, restricted, and reviewed as to
prevent any interference with the constitu-
tional right and privileges of any persons,
and at the same time shall be sufficiently
effective to permit the performance by the
Congress and the President of their con-
stitutional duties to provide for the com-
mon defense, to wage war, and to preserve,
protect, and defend the Constitution, the
Government, and the people of the United
Btates.

DECLARATION OF “INTERNAL-SECURITY
EMERGENCY”

Sec. 102. (a) In the event of any one of
the following:

(1) Invasion or imminent invasion of the
territory of the United States or its posses-
sions;

(2) Declaration of war by Congress;

(3) Insurrection within the United States
in aid of a forelgn enemy; or

(4) Declaration of an “internal-security
emergency” by concurrent resolution of the
Congress;
and if, in addition to any one of the fore-
going, the President shall find that the
proclamation of such an emergency is essen-
tial to the preservation, protection, and de-
fense of the Constitution, and to the com=-
mon defense and safety of the territory and
people of the United States, the President is
authorized to make public proclamation of
the existence of an “Internal Security
Emergency."”

(b) A state of “Internal Security Emer=
gency” (hereinafter referred to as the “emer-
gency”) so declared shall continue in exist-
ence until terminated by proclamation of the
President or by concurrent resolution of the
Congress.

DETENTION DURING EMERGENCY

SEc, 108. (a) Whenever there shall be in ex-
istence such an emergency, the President,
acting through the Attorney General or such
other officer or officrs of the United States
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as the Presldent may by his proclamation
designate (hereinafter referred to as the
Attorney General), is hereby authorized to
apprehend and by order detain each person
as to whom he, the Attorney General, or
such other officer so designated, finds that
there is reasonable ground to believe that
such person may engage in, or may conspire
with others to engage in, acts of espionage
or of sabotage.

(b) Any person detained hereunder (here-
inafter referred to as “the detainee”) shall
be released from such emergency detention
u —_—

(1) the termination of such emergency by
proclamation of the President or by concur=
rent resolution of the Congress;

(2) an order of release issued by the
Attorney General;

(3) a final order of release after hearing
by the Board of Detention Review, herein-
after established;

(4) a final order of release by a United
States court after review of the action of the
Board of Detention Review.

PROCEDURE FOR APPREHENSION AND DETENTION

SEc. 104. (a) The Attorney General, or such
officer or officers of the Government as he
may from time to time designate, are author=
ized during such emergency to execute in
writing and to issue—

(1) a warrant for the apprehension of
each person as to whom there 1s reasonable
ground to believe that such person may en-
gage in, or may conspire with others to en-
gage in, acts of espionage or sabotage; and

(2) an order for the detention of such
person for the duration of such emergency.
Each such warrant shall issue only upon
probable cause, supported by oath or afirma-
tion, and shall particularly describe the per-
son to be apprehended or detained.

(b) Warrants for the apprehension of per-*
sons ordered detained under this title shall
be served, apprehension of such persons shall
be made, and orders for the detention of
such persons shall be executed by such duly
authorized officers of the Department of Jus-
tice as the Attorney General may designate,
A copy of the warrant for apprehension and
a copy of the order for detention shall be
furnished to any person apprehended under
this title at the request of such person.

(¢) Persons apprehended under this title
shall be confined in such places of detention
as may be prescribed by the Attorney Gen-
eral.. The Attorney General shall provide
for all detainees such transportation, food,
shelter, and other accommodation and super-
vision as in his judgment may be necessary
to accomplish the purpose of this title.

(d) Within 48 hours after apprehension,
or as soon thereafter as provision for it may
be made, each detainee shall be accorded a
preliminary hearing before a preliminary
hearing officer designated by the Attorney
General who shall—

(1) advise the detainee of his legal rights
and of the grounds on which his detention
was ordered;

(2) record any information offered or cb-
Jections made by such detainee, and within
7T days after the preliminary hearing receive
any additional written evidence or represen-
tations such detainee may wish to file with
the Attorney General; and

(8) prepare and transmit to the Attorney
General, or such other officer as may be desig-
nated by him, a report which shall set forth
the result of such preliminary hearing, to-
gether with his recommendations with re-
spect to the question whether the order for
the detention of such person shall be con-
tinued in effect or revoked. Preliminary
hearings officers may be appointed at such
places and in such numbers as the Attorney
CGeneral deems necessary for the expeditious
consideration of detalnees’ cases.

(e) The Attorney General, or such other
officers as he may designate, shall upon re-
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quest of any detainee from time to time
recelve such additional information bearing
upon the grounds for the detention as the
detainee or any other person may present in
writing. If on the basis of such additional
information received by the Attorney Gen-
eral or transmitted to him by such officers,
he shall find there 1s no longer reasonable
ground to believe that the detainee may
engage in, or may conspire with others to
engage in, acts of espionage or sabotage if
released, the Attorney General is authorized
to issue an order revoking the Initial order
or any final Board or court order of detention
and to release such detailnee. The Attorney
General is also authorized to modify the
order under which any detainee is detained
and apply to such detainee such lesser re-
strictions in movement and activity as the
Attorney General shall determine will serve
the purposes of this title.

(f) In case of Board or court review of
any detention order, the Attorney General,
or such review officers as he may designate,
ghall presant to the Board, the court, and
the detainee to the fullest extent possible
the evidence supporting his finding of rea-
gonable ground In respect to the detalnee,
but ke shall not be required to cffer or pre~
gent evidence of any agents or officers of the
Government the revelation of which in his
judgment would be dangerous to the security
and safety of the United States. He is also
authorized to prosecute appeals from orders
of the Board of Detention Review or of any
court which modify or revoke any order un-
der which any person is detained, and to
petition for the suspension of the execution
of any such order of modification or revo-
cation pending final disposition of any ap-
peal taken therefrom to any court of com-
petent jurisdiction (in the case of an order
of the Board) or to any higher court (in
the case of an order of a court).

(g) The Attorney General is authorized to
prescribe such regulations, not inconsistent
with the provisions of this title, as he shall
deem necessary or desirable to promote the
effective administration of this title.

(h) Whenever there shall be in existence
an emergency within the meaning of this
title, the Attorney General shall transmit
bimonthly to the President and to the Con-
gress a report of all action taken pursuant
to the powers granted in this act. The At-
torney General shall appoint an Inspector of
Detentlon, and such assistants as may be
necessary, to review all phases of any de-
tention program in operation and to report
to the Attorney General his findings and
recommendations at regular intervals (no
less often than bimonthly) and from time
to time upon request of the Attorney Gen-
eral. Such reports of the Inspector of De-
tention shall be included in each bimonthly
report of the Attorney General fo the Presi-
dent and the Congress.

DETENTION REVIEW BOARD

Eec. 105. (a) The President is hereby au-
thorized to establish a Detention Review
Board (referred to in this title as the
“Board"”) which shall consist of nine mem-
bers appointed by the President by and with
the advice and consent of the Senate. Not
more than five members of the Board shall
be members of the same political party, Of
the original members of the Board, three
ehall be appointed for terms of 1 year each,
three for terms of 2 years each, and three
for terms of 3 years each, but their suc-
cessors shall be appointed for terms of 3
years each, except that any individual chosen
to fill a vacancy shall be appointed only for
the unexpired term of the member whom
he shall succeed. The President shall desig-
nate one member to serve as Chairman of
the Board. Any member of the Board may
be removed by the President, upon notice
and hearing, for neglect of duty or for mal-
feasance in office, but for no other cause,
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(b) The Board is authorized to establish
divisions thereof, each of which shall consist
of not less than three of the members of
the Board, Each such division may be dele-
gated any or all of the powers which the
Board may exercise. A vacancy in the Board
shall not impair the right of the remaining
members to exercise all of the powers of
the Board, and five members of the Board
shall at all times constitute a quorum of
the Board, except that two members shall
constitute a quorum of any division estab-
lished pursuant to this subsection. The
Board shall have an official seal which shall
be judiecially noticed.

(c) At the close of each fiscal year the
Board shall make a report in writing to the
Congress and to the President stating in
detail the cases it has heard, the decisions
it has rendered, the names, salaries, and
duties of all employees and officers in the
employ or under the supervision of the
Board, and an account of all moneys it has
disbursed.

(d) In the event of a proclamation by the
President or a concurrent resolution of the
Congress terminating the existence of a
state of emergency, and after the release of
all detainees and the conclusion of all pend-
ing matters before the Board of all pending
appeals in the courts from orders of the
Board, the President is authorized in his
discretion to dissolve and terminate the
Board and all of its authority, powers, func-
tions, and duties. Such termination shall
not preclude the subsequent establishment
by the President, pursuant to this title, of
another Board with all of the rights, au-
thority, and duties prescribed by this title,
in the event that he shall proclaim another
emergency or shall determine that the proc-
lamation of such an emergency may soon be
essential to the national security.

Sec. 106, (a) Each member of the Board
shall recelve a salary of $12,000 a year, shall
be eligible for reappointment, and shall not
engage in any other business, vocation, or
employment. The Board shall appoint an
eXecutive secretary, and such attorneys,
reglonal examiners, and other employees as
it may from time to time flnd necessary for
the proper performance of its duties. The
Board may establish or utilize such regional,
local, or other agencies, and utilize such vol-
untary and uncompensated services, as may
from time to time be needed.

(b) All of the expenses of the Board, in-
cluding all necessary traveling and subsist-
ence expenses outside the District of Colum-
bia incurred by the members or employees of
the Board under its orders, shall be allowed
and paid on the presentation of itemized
vouchers therefor approved by the Board or
by any individual it designates for that pur-

ose.

. Sec. 107. The prineipal office of the Board
ghall be in the District of Columbia, but it
may meet and exercise any or all of its pow-
ers at any other place. The Board may, by
one or more of its members or by such ex-
aminers or agents as it may designate, con-
duct any hearing necessary to its functions
in any part of the United States.

Sec. 108. The Board shall have authority
from time to time to make, amend, and
rescind, In the manner prescribed by the Ad-
ministrative Procedure Act, such rules and
regulations as may be necessary to carry out
the provisions of this act.

Sec. 109. (a) Any Board created under this
title is empowered—

(1) to review upon petition of any de-
tainee any order of detention issued by the
Attorney General;

(2) to determine whether there is reason-
able ground to belleve that such detainee
might engage in, or conspire with others to
engage in, espionage or sabotage;

(3) to issue orders confirming, modifying,
or revoking any such order of detention;
and
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(4) to hear and determine any claim made
by any detainee pursuant to this paragraph
for idemnification for loss of income by such
detainee resulting from detention pursuant
to this title without reasonable grounds, as
shown by the issuance of a final order of the
Board, the court, or the Attorney General re-
voking such detention order and for legal
costs incurred by such detainee incident to
proceedings under this title. Upon the is-
suance of any final order for indemnification
pursuant to this paragraph, the Attorney
General s authorized and directed to make
payment of such indemnity to the person
entitled thereto from such funds as may be
appropriated to him for such purpose.

(b) Whenever a petition for review of an
order for detention issued by the Attorney
General or for indemnification pursuant to
the preceding subsection shall have been filed
with the Board by any detainee or any per-
son who has been a detainee, in accordance
with such regulations as may be prescribed
by the Board, the Board shall provide for an
appropriate hearing upon due notice to the
detainee and the Attorney General at a place
therein fixed, not less than 15 days after the
serving of said notice. Such hearing may be
conducted by any member, officer, regional
examiner, or other agent (hereinafter re-
ferred to as “hearing examiners"”) designated
by the Board,

(c) In any case arising from a petition for
review of an order for detention issued by
the Attorney General, the Board shall re-
quire the Attorney General to Inform such
detainee of grounds on which his detention
was instituted, and to furnish to him as full
particulars of the evidence as possible, in-
cluding the identity of informants, subject to
the limitation that the Attorney General
may not be required to furnish information
the revelation of which would disclose the
identity or evidence of Government agents
or officers which he belleves it would be
dangerous to natlonal safety and security to
divulge.

(d) (1) Any member of the Board shall
have the power to issue subpenas requiring
the attendance and testimony of witnesses
and the production of any evidence relating
to the matter under review before the Board,
or any hearing examiner conducting any
hearing authorized by this title, Any hear-
ing examiner may administer oaths and affir-
mations, examine witnesses, and receive evi-
dence. Such attendance of witnesses and
the production of such evidence may be re=-
quired from any place in the United States
or any Territory or possession thereof, at any
designated place of hearing.

(2) In case of contumacy or refusal to obey
a subpena issued to any person, any district
court of the United States or the United
Btates courts of any Territory or possession,
or the District Court of the United States
for the District of Columbia, within the
Jjurisdiction of which the inquiry is carried on
or within the jurisdiction of which said per-
son guilty of contumacy or refusal to cbey
is found or resides or transacts business,
upon application by the Board shall have
Jurisdiction to issue to such person an order
requiring such person to appear before the
Board or its hearing examiner, there to pro-
duce evidence if so ordered, or there to give
testimony touching the matter under review;
and any failure to cbey such order of the
court may be punished by sald court as a
contempt thereof,

{e) (1) Notices, orders, and other process
and papers of the Board, or any hearing ex-
aminer thereof, shall be served upon the de-
tainee personally and upon his attorney or
designated representative. Such process and
papers may be served upon the Attorney
General or such other officers as may be
designated by him for such purpose, and
upon any other interested persons either
personally or by registered mail or by tele-
graph or by leaving a copy thereof at the
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prineipal office or place of business of the
person required to be served. The verified re-
turn by the individual so serving the same
setting forth the manner of such service shall
be proof of the same, and the return post-
office receipt or telegraph receipt therefor
when registered and mailed or telegraphed as
aforesaid shall be proof of service of the
same, Witnesses summoned before the
Board, or any hearing examiner thereof, shall
be paid the same fees and mileage that are
paid witnesses in the courts of the United
States, and witnesses whose depositions are
taken and the persons taking the same shall
severally be entitled to the same fees as are
paid for like services in the courts of the
United States.

(2) All process of any court to which ap-
plication may be made under this title may
be served in the judicial district wherein the
person required to be served resides or may
be found.

{(3) The several departments and agencies
of the Government, when directed by the
President, shall furnish the Board, upon its
request, all records, papers, and informa-
tion in their possession relating to any mat-
ter before the Board.

(f) Every detainee shall be afforded full
opportunity to be represented by counsel at
the preliminary hearing prescribed by this
title and in all stages of the detention re-
view proceedings, including the hearing be-
fore the Board and any judicial review, and
he shall have the right at hearings of the
Board to testify and present witnesses on his
behalf, and to cross-examine adverse wit-
nesses who testify in open session.

(g) In any proceeding before the Board
under this title the rules of evidence pre-
vailing in courts of law or equity shall not
be controlling, and the Board and its hear-
ing examiners are authorized to consider in
closed session under regulations designed to
maintain the secrecy thereof any testimony
of Government agents and officers the full
text or content of which cannot be publicly
revealed or communicated to detainee for
reasons of national security, but which the
Attorney General in his discretion offers to
present in a closed session of the Board. If
the Board determines that the failure of the
Attorney General to present the testimony
of such Government agent or officer to the
Board in an open session is unreasonably
prejudicial to the presentation of the case
of the person concsrned, the Board may re=-
fuse to consider the information provided by
such Government agent or officer. The
testimony taken by such hearing examiners
or bafore the Board shall be reduced to writ-
ing and filed with the Board. Thereafter,
in its discretion, the Board upon notice may
take further testimony or hear argument.

(h) In deciding the question of the ex-
istence of reasonable ground to believe a
person might engage in or conspire with
others to engage in espionage or sabotage,
the Attorney General and the Board of De-
tention Review are authorized to consider
evidence of the following:

(1) that the detainee or possible detainee
has knowledge of or has received or given
instruction or assignment in the espionage,
counterespionage, or sabotage service or pro-
cedures of .a government or political party
of a foreign country, or in the espionage,
counterespionage, or sabotage service or pro-
cedures of the Communist Party of the
United States or of any other organization
or pelitical party which seeks to overthrow
or destroy by force and violence the Govern-
ment of the United States or of any of its
subdivisions and to substitute therefor a
totalitarian dictatorship controlled by a for=-
eign government, unless such knowledge,
instruction, or assignment has been acquired
or given by reason of clvillan, military, or
police service with the United States Gov-
ernment, the governments of the several
Btates, their political subdivisions, the Dis-
trict of Columbia, the Territories, the Canal
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Zone, or the insular possessions, or unless
such knowledge has been acquired solely by
reason of academic or personal interest not
under the supervision of or in preparation
for service with the government of a foreign
country or a foreign political party, or un-
less, by reason of employment at any time
by the Department of Justice or the Central
Intelligence Agency, such person has made
full written disclosure of such knowledge or
instruction to officials within those agencies,
such disclosure has been made a matter of
record in the files of the agency concerned;

(2) any past act or acts of esplonage or
sabotage committed by such person against
the United States, any agency or instru-
mentality thereof, or any public or private
national defense facility within the United
Btates, and any investigations made of such
person in the past which serve to indicate
probable complicity of such person in any
such acts of espionage or sabotage;

(8) activity in the esplonage or sabotage
operations of, or the holding at any time
after January 1, 1849, of membership in, the
Communist Party of the United States or
any other organization or political party
which seeks to overthrow or destroy by force
and violence the Government of the United
States or of any of its political subdivisions
and the substitution therefor of a totali-
tarian dictatorship controlled by a foreign
government; and

(4) any other evidence of conduct of the
same degree of gravity as that set forth in
paragraphs (1) through (3) of this subsec-
tion demonstrating reasonable grounds to
conclude that such person may engage in,
or conspire with others to engage in, espion-
age or eabotage. The authorization of the
Attorney General and the Board of Deten-
tion Review to consider the evidence set
forth in the previous four subparagraphs
shall not be construed as a direction to de-
tain any person as to whom such evidence
exists, but in each case the Attorney Gen-
eral and the Board of Detention Review shall
decide whether, on all the evidence, there is
reasonable ground to believe the detainee or
possible detainee might engage in, or con-
spire with others to engage in, esplonage or
sabatage.

(1) In any proceeding involving a claim
for the payment of any indemnity pursuant
to the provisions of this title, the Board
and its hearing examiners may receive evi-
dence having probative value concerning
the nature and extent of the income lost by
the claimant as a result of his detention.

ORDERS OF THE BOARD

Sec. 110, (a) If upon all the testimony
taken in any proceeding for the review of any
order of detention issued by the Attorney
General under this title, the Board shall
determine that there is not reasonable
ground to believe that the detainee in ques-
tion might engage in, or conspire with others
to engage In, esplonage or sabotage, the
Board shall state its findings of fact and
shall issue and serve upon the Attorney
General an order revoking his order for
detention of the detainee concerned and re-
quiring the Attorney General, and any officer
designated by him for the supervision or
control of the detention of such person, to
release such detainee from custody.

(b) If upon all the testimony taken in
any proceeding for the review of any such
order for detention involving a claim for
indemnity pursuant to this title, or in any
other proceeding brought before the Board
for the assertion of a claim to such indem-
nity, the Board shall determine that the
claimant is entitled to receive such indem-
nity, the Board shall state its findings of
fact and shall lssue and serve upon the
Attorney General an order requiring him to
pay to such claimant the amount of such
indemnity.

(c) If upon all the testimony taken in any
proceeding for the review of any such order
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for detention, the Board shall determine that
there is reasonable ground to believe that
the detainee may engage in, or conspire with
others to engage in, esplonage or sabotage,
the Board shall state its findings of fact in
sufficlent detall to apprise the detalnee of
the grounds for its decisilon and shall issue
and serve upon the detainee an order dis-
missing the petition and confirming the
order of detention.

(d) In case the evidence is presented be-
fore a hearing examiner such examiner shall
iesue and cause to be served on the parties
to the proceeding a proposed report, together
with a recommended order, which shall be
filed with the Board, and if no exceptions are
filed within 20 days after service thereof
upon such parties, or within such further
pericd as the Board may authorize, such
recommended order shall become the order
of the Board and become effective as therein
prescribed. If timely exceptions are filed,
the Board shall hear oral argument upon
the request of either party.

(e) Until a transcript of the record in a
case shall have been filed in a court, as here-
inafter provided, the Board may at any time,
upon reasonable notice and in such manner
as it shall deem proper, modify or set aside,
in whole or in part, any finding or order made
or issued by it.

JUDICIAL REVIEW

Sec. 111. (a) Any petitioner aggrieved by
an order of the Board denying in whole or
in part the relief sought by him, or by the
fallure or refusal of the Attorney General
to obey such order, shall be entitled to the
Judicial review or judicial enforcement, pro-
vided hereinafter in this section.

(b) In the case of any order of the Board.
modifying or revoking any order of deten-
tion issued by the Attorney General, or
granting any indemnity to any petitioner,
the Attorney General shall be entitled to the
judiciai review of such order provided here-
Inafter in this section.

(c) Any party entitled to judiclal review
or enforcement under subsection (a) or (b)
of this section shall be entitled to receive
such review in the United States court of
appeals for the circuit wherein the petitioner
is detained or resides, or in the United States
Court of Appeals for the District of Colum-
bia, by filing in such court within 60 days
from the date of service upon the aggrieved
party of such order of the Board a written
petition praying that such order be modified
or set aside or enforced, except that in the
case of a petition for the enforcement of a
Board order, the petitioner shall have a fur-
ther period of 60 days after the Board order
has become final within which to file the
petition herein required. A copy of such
petition by any petitloner other than the
Attorney General shall be forthwith served
upon the Attorney General and upon the
Board, and a copy of any such petition filed
by the Attorney General shall be forthwith
served upon the person with respect to whom
relief is sought and upon the Board. The
Board shall thereupon file in the court a duly
certified transcript of the entire record of
the proceedings before the Board with re-
spect to the matter concerning which ju-
dicial review is sought, including all evi-
dence upon which the order complained of
was entered (except for evidence received in
closed session, as authorized by this title),
the findings and order of the Board. In the
case of a petition for enforcement, under
subsection (a) of this section, the petitioner
shall file with his petition a statement under
oath setting forth in full the facts and cir=-
cumstances upon which he relies to show
the failure or refusal of the Attorney Gen-
eral to obey the order of the Board. There-
upon the court shall have jurisdiction of the

ing and shall have power to affirm,
modify, or set aside, or to enforce or enforce
as modified the order of the Board. The
findings of the Board as to the facts, if sup-
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ported by substantial evidence, shall be
conclusive.

(d) If either party shall apply to the court
for leave to adduce additional evidence and
shall show to the satisfaction of the court
that such additional evidence is material
and that there were reasonable grounds for
the failure to adduce such evidence in the
hearing before the Board or its hearing ex-
aminer the court may order such additional
evidence to be taken before the Board or its
hearing examiner and to be made a part of
the transcript. The Board may modify its
findings as to the facts, or make new find-
ings, by reason of additional evidence so
taken and filed, and 1t shall file such modified
or new findings, which findings with respect
to questions of fact if supported by sub-
stantial evidence on the record considered as
a whole shall be conclusive, and shall file its
recommendations, if any, for the modifica-
tion or setting aside of its original order,
The jurisdiction of the court shall be ex-
clusive and its judgment and decree shall
be final, except that the same shall be sub-
ject to review by the Supreme Court of the
United States upon writ of certiorari or cer-
tification as provided in title 28, United
Btates Code, section 1254.

(e) The commencement of proceedings by
the Attorney General for judicial review
under this section shall, if he so requests,
operate as a stay of the Board's order,

(f) Any order of the Board shall become
final—

(1) upon the expiration of the time al-
lowed for filing a petition for review or
enforcement, if no such petition has been
duly filed within such time; or

(2) upon the expiration of the time al-
lowed for filing a petition for certiorari, if
the order of the Board has been affirmed or
the petition for review or enforcement dis-
missed by a United States court of appeals,
and no petition for certiorari has been duly
filed; or

(3) upon the denial of a petition for cer-
tiorari, if the order of the Board has been
afirmed or the petition for review or enforce-
ment dismissed by a United States court of
appeals; or

(4) upon the expiration of 10 days from
the date of issuance of the mandate of the
Supreme Court, if such Court directs that
the order of the Board be affirmed or that the
petition for review or enforcement be
dismissed.

CRIMINAL PROVISIONS

Sec. 112. Whoever, being named in a war-
rant or order of detention as one as to whom
there is reasonable ground to belleve that he
may engage in, or conspire with others to en-
gage in, espionage or sabotage, or being under
detention pursuant to this title, shall resist
or knowingly disregard or evade apprehen-
sion pursuant to this title or shall escape, at-
tempt to escape or conspire with others to
escape from detention ordered and instituted
pursuant to this title, shall be fined not more
than $1,000 or imprisoned not more than 1
year, or both.

Sec. 113. Whoever knowingly—

(a) advises, aids, assists, or procures the
resistance, disregard, or evasion of apprehen-
sion pursuant to this title by any person
named in a warrant or order of detention
as one as to whom there is reasonable
ground to hbelieve that such person may
engage in, or conspire with others to engage
in espionage or sabotage; or

(b) advises, alds, assists, or procures the
escape from detention pursuant to this title
of any person so named; or

(e) aids, relieves, transports, harbors, con-
ceals, shelters, protects, or otherwise asslsts
any person so named for the purpose of the
evasion of such apprehension by such person
or the escape of such person from such de=-
tention; or

(d) attempts to commit or conspires with
any other person to commit any act punish-
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able under subsections (a), (b), or (c) of this
section,
shall be fined not more $10,000, or im-
prisoned not more than 10 years, or both.

Bec. 114. Any person who shall willfully
resist, prevent, impede, or interfere with any
member of the Board or any of its agents or
agencies in the performance of dutles pur-
suant to this act shall be punished by a fine
of not more than $5,000 or by imprisonment
for not more than 1 year, or both.

REVIEW BY CONGRESS

Sec. 115. The chairmen of the Judiciary
Committees of the Senate and of the House
of Representatives shall establish subcom-
mittees of their respective committees to

out in respect to the operation of this
title the duties imposed on their commit-
tees by the Legislative Reorganization Act of
1048,
DEFINITION

SEC. 116. For the purposes of this title, the
term “espionage” means any violation of sec-
tions 791 through 797 of title 18 of the United
States Code, as amended by this Act, and the
term “sabotage’ means any vlolation of sec-
tions 2151 through 2156 of title 18 of the
United States Code, as amended by this act.

Sec. 117. (a) Chapter 73 of title 18, United
States Code, is amended by inserting, im-
mediately following section 1506 of such
chapter, a new section, to be designated as
section 1507, and to read as follows:

“§ 1507, Picketing or parading.

“Whoever, with the intent of interfering
with, obstructing, or impeding the admin-
istration of justice, or with the intent of
influencing any judge, juror, witness, or
court officer, in the discharge of his duty,
pickets or parades in or near a building
housing a court of the United States, or in
or near a building or residence occupied or
used by such judge, juror, witness, or court
officer, or with such intent uses any sound-
truck or similar device or resorts to any
other demonstration in or near any such
building or residence, shall be fined not more
than $5,000 or imprisoned not more than 1
year, or both.

“Nothing in this section ghall interfere with
or prevent the exercise by any court of the
United States of its power to punish for
contempt.”

(b) The analysis of such chapter is
amended by inserting immediately after and
underneath item 1508, as contained in such
analysis, the following new item:

“1507. Picketing or parading.”

SEPARABILITY OF FROVISIONS

Sec. 118. If any provision of this title, or
the application thereof to any person or
circumstance, is held invalid, the remaining
provisions of this title, or the application of
such provision to other persons or circum-
stances, shall not be affected thereby.

TERMINATION

£SEc. 119. Unless continued in effect longer
by joint resolution of the Congress, the pro-
visions of this title shall cease to be effective
on a date 3 years after the date of enact-
ment of this title, but the termination of
this title shall not affect any criminal prose-
cution theretofore instituted or any con-
viction theretofore obtained on the basis
of any act or omission occurring prior to
such date of termination.

Amend the title so as to read: “A hill
to protect the internal security of the
United States, to provide for the deten-
tion in time of emergency of persons who
may commit acts of espionage or sabo-
tage, and for other purposes.”

Mr, KILGORE, Iask for the yeasand
nays.

The yeas and nays were ordered, and
the legislative clerk proceeded to call
the roll.
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Mr. FULBRIGHT (when his name was
called).. On this vote I have a pair with

. the senior Senator from Ohio [Mr.

If he were permitted to vote,
If I were permitted to vote,
I therefore with-

TAFT].
vote “nay.”
I would vote “yea.”
hold my vote.

The roll call was concluded.

Mr. LUCAS. Iannounce that the Sen-
ator from California [Mr. DownNEY] is
necessarily ahsent,

The Senator from Mississippi [Mr,
EastLAND] is absent because of illness.

The Senator from Arizona [Mr. Hay-
DpEN], the Senator from Colorado [Mr.
JoHNsoN], the Senator from South Caro-
lina [Mr. Joanston], the Senator from
Pennsylvania [Mr. Myers], and the Sen-
ator from Mississippi [Mr, STENNIS] are
absent on public business.

The Senator from South Carolina [Mr.
MayBANK] is absent by leave of the Sen-
ate on official business as an adviser to
the Secretary of the Treasury in con-
nection with the fifth annual meeting of
the Board of Directors of the Interna-
tional Bank for Reconstruction and De-
velopment and the International Mone-
tary Fund, which is being held in Paris.

The Senator from Florida [Mr. PEp-
PER] is absent by leave of the Senate on
official business, having been appointed
a member of the American group at the
Interparliamentary Conference being
held in Dublin, Ireland. If present and
voting, the Senator from Florida would
vote “yea.”

The Senator from Utah [Mr. THOMAS]
is absent by leave of the Senate.

The Senator from Kentucky [Mr.
WirrERS] is absent on official business.

The Senator from Pennsylvania [Mr.
MYERs] is paired on this vote with the
Senator from South Carolina [Mr. JoHN-
sron]. If present and voting, the Sena-
tor from Pennsylvania would vote “yea”
and the Senator from South Carolina
would vote “nay.”

I announce further that, if present
and voting, the Senators from Missis-
sippi [Mr. Eastianp and Mr. STENNIS]
and the Senator from Utah [Mr.
TromMAs] would vote “nay.”

Mr. WHERRY. I announce that the
Senator from Vermont [Mr., AIgen] is
absent by leave of the Senate and is
paired with the Senator from New
Hampshire [Mr. Brinces], who is absent
on official business. If present and vot-
ing, the Senator from Vermont would
vote “yea” and the Senator from New
Hampshire would vote “nay.”

The Senator from Missouri [Mr. DoN-
NELL], the Senator from New Hampshire
[Mr. Tosey]l, and the Senator from
Michigan [Mr. VANDENBERG] are absent
by leave of the Senate. If present and
voting, the Senator from New Hamp-
shire [Mr. ToBey] and the Senator from
Michigan [Mr. VanpEnBERG] would each
vote “nay.”

The Senator from Vermont [Mr.
FrLanDERS] is absent by leave of the Sen-
ate on official business as a temporary
alternate Governor of the World Bank.

The Senator from Maine [Mr, BREw-
sTER] and the Senator from New Jersey
[Mr. SmiTH] are absent by leave of the
Senate as representatives of the Ameri-
can group to the Interparliamentary
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Union. If present and voting, the Sen-
ator from Maine and the Senator from
New Jersey would each vote “nay.”

The Senator from Ohio [Mr. Tarr] is
necessarily absent and his pair with the
Senator from Arkansas [Mr. FULBRIGHT]
has been announced previously.

The Senator from Massachusetts [Mr.
‘SavronsTarL] is absent because of illness.

The Senator from Indiana [Mr. CAPE-
HaART] is detained on official business, and
if present, would vote “nay.”

The result was announced—yeas 23,
nays 50, as follows:

YEAS—23
Anderson Eefauver Magnuson
Benton Kilgore Morse
Chavez Langer Murray
Douglas Leahy Neely
Graham Lehman O'Mahoney
Green Lucas Bmith, Maine
Humphrey McFarland Taylor
Hunt McMsahon

NAYS—50
Bricker Hickenlooper Martin
Butler Hin Millikin
Eyrd Hoey Mundt
Cain Holiand O'Conor
Chapman Ives Robertson
Connally Jenner Russell
Cordon Johnson, Tex. Schoeppel
Darby Eem Sparkman
Dworshak Eerr Thomas, Okla
Ecton EKnowland Thye
Ellender Lodge Tydings
Ferguson Long Watkins
Frear McCarran Wherry
George McCarthy Wiley
Gilllette McClellan Williams
Gurney McEKellar Young
Hendrickson Malone

NOT VOTING—23

Alken Fulbright Smith, N. J.
Brewster Hayden Stennis
Bridges Johnson, Colo. Taft
Capehart Johnston, 8. C, Thomas, Utah
Donnell Maybank Tobey
Downey Myers Vandenberg
Eastland Pepper Withers
Flanders Saltonstall

So Mr. EiLcore’s amendment, as
amended, in the nature of a substitute
offered by Mr. KirLcore for himself and
other Senators, was rejected.

Mr. WHERRY. Mr. President, I now
call up amendment lettered “A,” offered
by me on behalf of myself, the Senator
from Missouri [Mr. Kem], the Senator
from Nevada [Mr. Maronel, and the
Senator from Virginia [Mr. Byrol.

The VICE PRESIDENT. The Clerk
will state the amendment.

The LEGISLATIVE CLERK. At the proper
place in the bill, it is proposed to insert
the following:

During any period in which the Armed
Forces of the United States are actively en-
gaged in hostilities while carrying out any
decision of the SBecurity Council of the United
Nations, no economic or financial assistance
shall be provided, out of any funds appropri-
ated to carry out the purposes of the Eco-
nomic Cooperation Act of 1948, as amended,
or any other act to provide economic or
financial assistance (other than military
assistance) to forelgn countries, to any
country which exports or knowingly permits
the exportation of, to the Union of Soviet
Bocialist Republies or any of its satellite
countries (including Communist China and
Communist North Eorea), any article or com-
modity which the Secretary of Defense shall
have certified to the Administrator of the
Economic Cooperation Administration may
be usable by, or may be used in the manu-
facture of any article or commodity which
may be useful to, the armed forces of the
Union of Soviet Socialist Republics or such
satellite countries for military purposes; and
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the Secretary of Defense 1s hereby author-
ized and directed to so certify to the Admin-
istrator of the Economic Cooperation Admin-
istration any article or commodity having
possible strategic value to the armed forces
of the Union of Soviet Socialist Republics
or such satellite countries which he finds to
be of the nature or class described.

The VICE PRESIDENT. The junior
Senator from Nebraska is recognized for
7% minutes.

Mr. WHERRY. Mr. President, this is
a modified amendment offered in behalf
of the junior Senator from Missouri [Mr.
KEem], the junior Senator from Nevada
[Mr. MaLonE], the senior Senator from
Virginia [Mr. Byrpl, and the junior Sen-
ator from Nebraska. The amendment
has been thoroughly explained by the
junior Senator from Missouri and the
junior Senator from Nebraska prior to
the vote to be taken on it today. It also
was thoroughly debated on two or three
other occasions in the Senate this year.
From time to time, as the debate has
gone on, the sponsors of the amendment
have so modified it as, I think, in an ad-
ministrative way to take care of all the
difficulties and to meet the opposition
that has been raised to the amendment.
The amendment which was offered to the
tax bill and then withdrawn with the
statement that it would be offered to the
internal security bill provided, in the first
four lines thereof, as follows:

During any period in which the Armed
Forces of the United States are actively en-
gaged in hostilities while carrying out any
decision of the BSecurity Council of the
United Nations, no part of the funds appro-
priated to carry out the purposes of the
Economic Cooperative Act, as amended, or
to provide economic or financial assistance,
other than military assistance, to foreign
countries, shall be used—

And so forth. It was contended that
that was a flat prohibition, that it would
stop ECA’s administration in any of the
participating countries. So at the sug-
gestion of the chairman of the Com-
mittee on the Judiciary, we have
amended this portion of it to enable the
ECA Administration to continue to op-
erate. The only thing that is terminated
is the assistance, until the various coun-
tries conform to a definition of what is a
strategic material by the Secretary of
Defense,

Primarily it is the purpose of the
modification to assure that ECA will not
be blocked off completely and will con-
tinue to carry on; but that no economic
or financial assistance may be given a
country if it violates the provisions of
the amendment; that is, if the country
continues to sell to other countries ma-
terials which are useful to the armed
services of the satellite countries or to
Soviet Russia.

There is one more modification. The
original amendment contained the flat
provision that no strategic material
could be exported, either from any of the
beneficiary countries to a satellite
country or to Soviet Russia. Later the
amendment was so modified as to make
it the duty of the Secretary of Defense
to determine what is a strategic ma-
terial. We then heard complaint that
the provision would be too broad in
scope, and that all that was necessary
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was for the Secretary of Defense to make
a finding of what material he considered
to be in the nature of strategic material.

So the amendment has now been
modified. All that is required of the
Secretary of Defense is that he make a
finding of what is a material which is
useful to military forces. Therefore he
does not have to certify to every kind of
material one can think of that might be
sold either at home or abroad.

So, Mr. President, with that explana-
tion of what the amendment which is
now before the Senate provides—and it
is the only amendment before the Senate
of this nature- -I hope the Senate will
adopt it and make it a part of the in-
ternal security bill, because if we are to
provide for internal security we must
legislate not only with respect to Com-
munist activities within the United
States, but also with respect to Com-
munists who violate the license pro-
visions of the law and sell goods to a
country which in turn will sell them to
Russia. It is just as necessary to make
provision against such procedure as it is
to provide anything else.

I hope the amendment will be adopted.
Mr, President, how much time do I have
left?

t'I'he VICE PRESIDENT. Two min-
utes.

Mr. WHERRY. Mr. President, I will
reserve that time and award it to my
colleague, in the event he wants the time.

Mr. ANDERSON. Mr. President, a
parliamentary inquiry.

The VICE PRESIDENT. The Senator
will state it.

Mr. ANDERSON. Is it permissible for
me to make a point of order at this time?

The VICE PRESIDENT. It is permis-
sible.

Mr, ANDERSON. I make a point of
order against the amendment, that it is
not germane to the bill. This is a bill
relating to the internal security of the
United States, not to the characteristics
of countries outside the United States
assisted by ECA.

Mr. WHERRY. Mr. President, the
point of order is debatable, is it not?

The VICE PRESIDENT. The point of
order is debatable, but, the Chair would
think, within the limitation of 7% min-
utes. It is always in the discretion of
the Chair anyway, since he has to pass
on points of order. The unanimous-con-
sent agreement seems to cover all mo-
tions, appeals, and everything else, un-
der the limitation of debate.

Mr. WHERRY. I do not at the mo-
ment see in the unanimous-consent
agreement the word “appeals.”

The VICE PRESIDENT. Yes; it is
contained in the agreement.

Mr. WHERRY. Very well, Mr. Presi-
dent, I shall have no objection. There
will be 72 minutes to argue the point
made by the Senator from New Mexico,
and then if an appeal is taken from the
ruling of the Chair, another 7% minutes
will be allowed.

'I;:he VICE PRESIDENT. That is cor-
rect.

Mr. WHERRY. Mr. President, I deep-
ly regret that the Senator from New
Mexico has seen fit to make a peoint of
order against the amendment. I could
have provided in the unanimous-consent
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request, that exception be made as to
the amendment. It was offered in good
faith. It was previously offered to the
tax bill. I was told then that the place
where the amendment should be offered
was on the internal-security bill. I com-
plied with the request made by those
having the tax bill in charge. I said to
them, “Very well, I shall be glad to com-
ply with your request.” I made the an-
nouncement then that I would offer the
amendment to the internal-security bill.
So I offered it to this bill. The amend-
ment has been thoroughly debated.
Everyone knew that it was to be offered
to the bill. In connection with a unani-
mous-consent request, unless provision
is made therein for an exception to the
contrary, the objection with respect to
germaneness applies to amendments
which are offered after the unanimous-
consent agreement has been entered into.

Mr. LUCAS. Mr. President, will the
Senator yield?

Mr. WHERRY. Mr. President, I have
only 7', minutes, Ishall be glad to yield
in a short time,

Mr. President, I am not contending
that the Senator from New Mexico does
not have the right to make a point of
order. A point of order can be raised
against almost anything. The reason
there was not an exception made on the
point or germaneness, when the unani-
mous-consent agreement was entered
into—and I helped to draw the agree-
ment—is that the amendment was offered
before the agreement was made. Provi-
sion with respect to germaneness is
placed in all such agreements. I think
all Senators, including the Senafor from
dNew Mexico, know the reason why that is

one.

If the amendment had been offered
after the unanimous-consent agreement
had been entered into I would have no
reason for complaint at all. But when
the agreement was entered into the
amendment had already been submitted.
It was submitted 3 or 4 days before the
unanimous-consent agreement was en-
tered into.

For that reason I think the Senator
from New Mexico should allow us to have
a vote on the amendment. It was offered
in good faith. In the interest of fair
play and sportsmanship, I wish the Sen-
ator from New Mexico would withdraw
his point of order. I do not say he does
not have the right to make it. He cer-
tainly does have that right. If the Sen-
ator felt that the amendment was not
germane before the unanimous-consent
agreement was entered into, he should
have raised the point before the agree-
ment was entered into. We have made
special provision for similar amendments
heretofore, when entering into unani-
mous-consent agreements, I did not
make provision for the amendment in the
agreement, because I felt the amend-
ment was germane to the bill,

Mr. President, I will tell the Senator
why I think it is germane to the bill, The
title of the bill is:

To protect the internal security of the
United States, and for other purposes,

The language of the hill begins as fol-
lows:

Be it enacted, ete., That this act may be
cited as the “Internal Security Act of 1950.”
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Nothing in this act shall be construed to
authorize, require, or establish military or
civilian censorship or in any way to limit or
infringe upon freedom of the press or of
speech as guaranteed by the Constitution of
the United States and no regulation shall be
promulgated hereunder having that effect.

Sec. 2. As a result of evidence adduced be-
fore various committees of the Senate and
House of Representatives, Congress hereby
finds that—

(1) There exists a world Communist move-
ment which in its origins, its development,
and its present practice, is a world-wide rev-
olutionary political movement whose pur-
pose it is, by treachery, deceit, infiltration
into other groups (governmental and other-
wise) , espionage, sabotage—

And so forth. As a member of the
Small Business Committee, I say to the
Senator from New Mexico that we dis-
covered that a Mrs. Bentley, a woman
who said she was a Communist, obtained
licenses to export materials from this
country. She helped to export materials
to other countries where they were used
for the benefit of the black market
throughout the world. I say to the dis-
tinguished Senator from New Mexico
that, according to my view, a Communist
who obtains a license to export ma-
terials from this country or a Com-
munist who sends from the United States
money which the taxpayers of the United

States provide, and uses that money

abroad in order to obtain for a for-
eign country the benefit of goods which
are produced in the United States, is
doing something which, in my opinion,
certainly is opposed to the national se-
curity and the national defense of the
United States and cerfainly is opposed
to the internal security of the United
States. I do not see how such action
could be interpreted otherwise. Certain-
ly, so far as saboteurs are concerned,
we have a right to consider what they
are doing not only in respect to export-
ing goods from the United States but also
in respect to sending money abroad, to
be used there to purchase such goods,
because both cases affect the internal
security of the United States. Certainly
that is true in cases in which improper
means are used to obtain licenses to ex-
port materials from this country, and
certainly it also is true in cases in which
funds are sent from this country to a
foreign country, to be used for the same
purpose in the foreign country.
Certainly all appropriations for the
Military Establishment and all appro-
priations for the mutual-aid program or
the mutual-assistance program are in
the interest of the national defense of
the United States. So is this amend-
ment. Certainly it relates to materials
which will be defined by the Secretary
of Defense as involving the internal se-
curity of the United States, particularly
when such materials are exported. The
fact that members of Communist
groups help to obtain such export li-
censes—as occurred in the Bentley
case—is evidence that in the interest of
the security of our country we not only
should have the Secretary of Defense
define what are strategic materials and
what materials of that sort can be ex-
ported, but we also must instruct the
Department of Defense to prevent such
exports, and likewise there must be such
protection in regard to the shipment of
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funds abroad, because, in my judgment,
both matters have a definite effect on
the internal security of the United
States. Certainly that is the case when
money obtained from the United States
is used to purchase machine tools which
eventually go to Russia. Certainly if a
nation associated with us is engaging in
such activity, that activity jeopardizes
the defense of the United States.

So, Mr. President, I think this lafi-
guage is broad enough to include within
its provisions the question of internal
security, as raised by the junior Senator
from Missouri [Mr. Keml, the senior
Senator from Virginia [Mr. Byrpl, the
junior Senator from Nevada [Mr. Ma-
LoNE], and the junior Senator from Ne-
braska.

Because of the observations which now
have been made, I hope the distinguished
junior Senator from New Mexico [Mr.
AnpERsoN], who always is fair and al-
ways is willing to permit everyone to
have his day in court, will withdraw the
point of order, so that we shall be per-
mitted to vote on the amendment.

Mr. President, if I have any time re-
maining, I shall yield to the distin-
guished majority leader.

The VICE PRESIDENT. The time of
the Senator from Nebraska has expired.

Mr. ANDERSON. Mr. President, I de-
sire to be heard on this question.

The VICE PRESIDENT. The Senator
from New Mexico is recognized.

Mr. ANDERSON. Mr. President, at
the very beginning I wish to say that if
it were merely a matter of accommodat-
ing the junior Senator from Nebraska, it
would be very simple to do so, and I
would gladly withdraw the point of
order.

However, I wish to do everything I
can to make it possible for ECA to suc-
ceed. I think the amendment strikes
drastically at the ECA. Therefore, I do
not see how I can live up to my commit-
ments in regard to ECA and not insist
upon the point of order.

As to any agreement with the man-
;gtisrs or those in charge of the tax

i

Mr. WHERRY. Mr. President, will
the Senator yield?

Mr. ANDERSON. 1 yield.

Mr. WHERRY. I had no agreement
with them. I merely understood that
this is the bill to which the amendment
should be offered.

Mr. ANDERSON. I appreciate the
Senator’s statement.

Mr. LUCAS. Mr. President, will the
Senator yield?

Mr., ANDERSON. I yield.

Mr. LUCAS. Isthe Senator from New
Mexico aware that this amendment is
the same one which was rejected by the
Senate in the course of its consideration
of the ECA bill?

Mr. ANDERSON. That is correct.

Mr. WHERRY, Mr. President, will the
Senator state what the vote on that ques-
tion was?

Mr. LUCAS. I do not have that vote
in mind at the moment.

Mr. WHERRY. Then let me say that
the vote was 39 to 33.

Mr. ANDERSON. I realize that the
vote was close, and I appreciate the ex-
cellent assistance of those who stood



14608

with us in endeavoring to defeat the
amendment then.

I think it proper to reject the amend-
ment, because it relates to countries
whose policies may be different from
ours, couniries whose policies may per-
mit the exportation of goods to Russia.
Among the nations with which we main-
tain relations are some which have con-
tracts calling for shipments to Russia.

~I think it is unfortunate that on the

question of the internal security of the
United States, we become involved in
such foreign questions. By means cf
this amendment, we are now trying to
deal with foreign matters, although we
have not had these questions properly
handled by the Foreign Relations Com-
mittee.

Mr. President, I think there is a dif-
ference between national defense and
internal security. Of course, it is en-
tirely proper to deal with matters of na-
tional defense in the case of certain bills;
but when Senators say that the move-
ment of goods from one couniry to
another country is a matter affecting the
internal security of the United States, I
do not believe that is a proper interpre-
tation.

I simply point out that because of the
great importance of this matter to the
ECA program, particularly at a time
when we are doing everything we possi-
bly can to build up allies in Europe, and
when the distinguished Senator from
Massachusetts [Mr. Lopce]l has called
our attention—and he did so very strong-
ly and very eloguently—to the necessity
for having additional troops in various
parts of Europe, it seems to me that he
has raised the strongest possible kind of
evidence against an amendment of this
type being added to this bill.

I do not know how the distinguished
Senator from Massachusetts feels about
this amendment. I wish I might have
the benefit of his point of view in regard
to whether the adoption of an amend-
ment of this nature is desirable at this
particular time, when not only are we
trying to have the good will of the par-
ticipating nations, but also many
thoughtful persons in this country are
suggesting that we should extend what
we are now doing in that respect.

Mr. ENOWLAND. Mr, President, will
the Senator yield to me?

Mr. ANDERSON. First, I should like
stgt g‘eld to the Senator from Massachu-

Mr. LODGE. Mr, President, I should
like to make a brief statement, for 1
or 2 minutes’ duration, in presenting
my views.

Mr. ANDERSON. Mr. President, I do
not wish to prevent the Senator from
California from obtaining recognition,
but I should like to yield the remainder
of my time to the Senator from Massa=
chusetts, if I may do so.

The VICE PRESIDENT. The Sena-
tor from Massachusetts is recognized.

Mr. LODGE. Mr, President, I dislike
to disagree with the Senator from Ne-
braska; but it so happens that this is a
matter which I have carefully studied.
I am very much in sympathy with the
idea that we must not repeat the experi-
ence of World War II, when we per-
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mitted large amounts of scrap iron to
go from the United States to Japan, and
later had that material returned against
us in the form of bullets. But, I do not
think the situation we confront today is
similar to that one.

I believe this amendment not only will
not achieve its stated purpose, but actu-
ally will tend to defeat that purpose,
because it would make us think we had
accomplished something, when actually
we had not.

This amendment does not go at all to
the question of countries such as Swit-
zerland and Sweden, for example, which
are not included in ECA, and without
which it will be utterly impossible even
to think of an effective control of east-
west trade.

This amendment does not take into
account the fact that in all these inter-
national relations, persuasion and con-
viction and agreement by people who
believe in what they are agreeing to is
always a great deal more effective than
any attempt to use a club, because when-
ever one attempts to use a club, the
result is either to break up the alliance,
or whatever amicable relationship may
exist, or to bring about evasion,

It seems to me that this amendment
has an underfone of indifference as to
whether the alliance is broken up, and
that the amendment has an undertone
of indifference as to whether ECA
continues.

I think a problem actually does exist,
and I think the Senator from Nebraska
is to be commended for the persistence
of his effort and the interest he has
manifested in this problem. When
legislation extending ECA comes up
again, I think perhaps we can work out
some language which will actually pro-
mote the objective which he has in mind.

But, Mr. President, with all due re-
spect, I submit that this amendment will
not promote that objective, but, on the
g?nuaw, will actually retard its realiza-

on.

Mr. ENOWLAND. Mr. President, will
the Senator yield?

Mr. LODGE. I yield.

Mr. ENOWLAND, First, I should
like to ask unanimous consent to have
printed at this point in the Recorp an

editorial from the London Daily Tele-

graph and an editorial from the Edin-

burgh Scotsman, in both of which it is

pointed out that machine tools for the
building of tanks are being exported at
this time from Great Britain to the

Soviet Union. Probably they are being

used by the Soviet Union to supply the

tanks which are firing on American
troops in Korea.

That information was brought out by
Winston Churchill, in the course of the
debate in the British Parliament.

There being no objection, the edi-
torials were ordered to be printed in the
REcorp, as follows:

[From the London Daily Telegraph of

September 5, 1950]

Toors For RUSSIA CALLED "“CrazY” PoLicY—
PmuM's REPLY To MR. ATTLEE—EXPORT CoN-
TROL INEFFECTIVE
Mr. J. R. Greenwood, chairman of Craven

Bros,., yesterday replied to the Prime Minis-

ter's references to the firm and the export
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of machine tools to Russia. The references
were made in Saturday’s broadcast.

Mr. Greenwood deseribed as “utter non-
sense’” the Premier's claim that the Govern-
ment's order of April 8, 1849, eHectively pre-
vented the export of strategically important
machines.

Of Russian visits to British factories he de-
clared that we were allowing “a possible
enemy to see the extent of our resources.”
This, in the company's view, was “plain
lunacy.” ’

Mr. Greenwood sald: “Mr, Attlee's claim
that these exports have not affected injuri-
ously our home or other export requirements
is merely to confess that he does not know
the extent of the present demand for
machine tools and other engineering equip-
ment either at home or from friendly coun-
tries.

“Nor does he realize the amount of time
which purchasers have to wait for the sup-
ply of urgently required plant, or the amount
of business Britain is losing In friendly
countries and the Commonwealth due to
the long deliveries manufacturing engineers
are compelled to quote.”

FREEING LAEBOR

The delay was being caused to a large
degree by the enormous amount of labor
and material which the nation was using to
produce the great amount of engineering
equipment being sent behind the iron cur-
tain,

“Labor, particularly skilled labor, and ma-
terial is in short supply. If these exports
were suspended until there is a great im-
provement in our relations with the
U, 8. 8. R., the labor which would be freed
would be of immense help in producing the
material we urgently require at home.

“Craven Bros, have done a substantial
volume of profitable business with U. 8. 8. R.
during the past 20 years. Under satisfactory
conditlons, the company would like to con-
tinue this business and to maintain the ex-
tremely cordial relations which have existed
between the firm and the U. 8. 8. R. during
those years.

“At the time our present orders were nego-
tiated there were no restrictions or indica-
tions that it was not in the highest degree
desirable that we should enter into these
contracts.

“Indeed, the Government have always
done everything possible to encourage ex-
ports to the U. S. 8. R.

“The conditions now are very different,
For 2 years the company has made strong
representations to the Government urging
the view that the continued supply by Brit-
ain of machine tools and other war poten-
tial to the U. 8. 8. R. and its satellites is in
fact crazy.”

DIRECT LEAD WANTED

“We have pressed in the strongest terms
the opinion that it is the urgent responsibili-
ty of the Government to give manufacturers
a direct lead or precise instructions as to
their duties.”

For Mr. Attlee and other Government
spokesmen to say that an order which came
into operation on April 8, 1949, effectively pre-
vented the export of strategically important
machines was utter nonsense,

“When this order was made we directed
attention to what we considered was the
mistake of including in the free list center
lathes, planing machines, horizontal boring
machines, ete,, up to the largest sizes.

“We can see no virtue in restricting the
export of a vertical boring mill whilst leav-
ing suppliers free to negotiate the export of
center lathes. We emphasise our view that
there is no greater strategic war potential
than a center lathe.

“On August 4 the Government announced
that we could not rearm without American
help and said early deliveries of nmachine
tools, raw materials and other items from
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United States sources are essential to the
execution of the Government program.

“Apparently we plan to continue to ex-
port our urgently required machine tools
to the U. S. S. R. and get what we require
from the United States.”

Referring to Mr. Attlee’'s comments that
inspections of factories were carried out un-
der conditions which prevented any dis-
closure of secrets, Mr. Greenwood sald it
was a misleading statement.

“On August 2 I attended a meeting of the
Ministry of Supply and the Board of Trade.
The meeting had been arranged to glve me
the opportunity of making further repre-
sentations on this question of machine tools
for Russia.

“I emphasized many things, including the
dangers of inspection and stressed the im-
possibility of keeping inspectors away from
a site of important and secret work.

“The note of the meeting compiled by
the Ministry confirms that I was asked to
insure that certain development work which
we are handling for the Government was re-
garded as highly confidential and that no
unauthorized persons, including Russians,
should be allowed in that part of the works
where the contract was being carried out.

“I had previously pointed out that the size
of the equipment we are handling made it
impossible to contain it in some separate part
of the works where no other work is being
performed.

“It has to go through the usual machine
shop routine and visiting inspectors, who are
usually highly competent engineers, can usu-
ally see much more than their own goods
when they are visiting British factories.

“The plain truth is that we are allowing
a possible enemy to see the extent of our
resources, which, in the company’s opinion,
is plain lunacy, and the only way complete-
1y to safeguard the position is to refuse to
have Inspectors in the factory.”

“AWAITING INFORMATION"

Mr. Greenwood sald later that he was
awaiting certain information from somebody,
and he might have to hold up the machine
tools until he got some guidance; “I am not
prepared to break my neck about shipping
them,” he declared.

[From the Scotsman, Edinburgh, Scotland,
of September 5, 1950]

MacHINE Tools For U. 8. 8. R—MR. ATTLEE'S
STaTEMENT DENIED BY CRAVEN BROS.

Mr. J. R. Greenwood, chalrman of Craven
Bros., Ltd., near Stockport, Lancashire, com=
mented yesterday on the Prime Minister’s ref-
erences in his broadecast last Saturday to the
firm and the export of machine tools to
Russia.

“Mr. Attlee's claim that these exports have
not affected injuriously either our home or
other export requirements,” he sald, “is mere-
1y to confess that he does not know the ex-
tent of the present demand for machine tools
and other englneering equipment either at
home or from friendly countries.

“Nor does he realize the amount of time
which purchasers have to wait for the supply
of urgently required plant, or the amount of
business Britain is losing in friendly countries
and the Commonwealth due to the long de~
liveries manufacturing engineers are com-
pelled to quote.”

Mr. Greenwocd sald the delay was being
caused to a large degree by the enormous
amount of labor and material which the
nation was using to produce the great amount
of engineering equipment being sent behind
the iron curtain.

“Lahbor, particularly skilled labor and mate-
rial, is in short supply, and if these exports
were suspended until there is a great im-
provement in our relations with the U. 8.
S. R., the labor, which would be freed, would
be of immense help in producing the material
we urgently require at home.”
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REFRESENTATIONS TO GOVERNMENT

“Craven Bros. have done a very substan-
tial volume of profitable business with the
U. 8. 8. R. during the past 20 years, and un-
der satisfactory conditions the company
would like to continue this business and to
maintain the extremely cordial relations
which have existed between the firm and the
U. 8. 8. R. during those years.

“At the time our present orders were nego-
tiated,” sald Mr. Greenwood, "there were no
restrictions or indications that it was not in
the highest degree desirable that we should
enter into these contracts.

“Indeed, the Government has always done
everything possible to encourage exports to
the U. 8. 8. R.

“The conditions now are very different, and
for 2 years the company has made strong
representations to the Government, urging
the view that the continued supply by Britain
of machine tools and other war potential to
the U. 5. 8. R. and its satellites is in fact
crazy.

“We have pressed In the strongest terms
the opinion that it is the urgent responsi-
bility of the Government to give manufac-
turers a direct lead or precise instructions
as to their duties,” he stated.

Mr, Greenwobd said that for Attlee, and
other Government spokesmen, to say that an
order which came into operation on April
8, 1949, effectively prevented the export of
strategically important machines was “utter
nonsense."”

“When this order was made we directed
attention to what we considered was the
mistake of including in the free list center
lathes, planing machines, horizontal boring
machines, etc.,, up to the largest sizes. We
can see no virtue in restricting the export of
a vertical boring mill whilst leaving suppliers
free to negotiate the export of center lathes,

“We emphasize our view that there is no
greater strategic war potential than a center
lathe,

“We claim that the export to the U. 8. 5. R.
of any machine tools or other engineering
equipment which can be used at present
at home or in any friendly country immedi-
ately is doing essential damage to our defense
needs.

“It is interesting to note that on August 4
the Government announced that we could
not rearm without American help, and said
early deliveries of machine tools, raw ma-
terials, and other items from United States
sources are essential to the execution of
the Government program.

“Apparently we plan to continue to export
our urgently required machine tools to the
U. 8. 8. R, and get what we require from
the United States of America.”

Referring to Mr. Attlee's comments that
inspections of factories were carried out un-
der conditions which prevented any disclo-
sure of secrets, Mr. Greenwood said that it
was & misleading statement,

DANGER OF INSPECTION

“On August 2 I attended a meeting of the
Ministry of Supply and the board of trade.
The meeting had been arranged to give me
the opportunity of making further repre-
sentations on this question of machine tools
for Russia.

“I emphasized many things, including the
dangers of inspection, and stressed the im-
possibility of keeping inspectors away from
a site of important and secret work.

“The note of the meeting, compiled by the
ministry, confirms that I was asked to insure
that certain development work which we are
handling for His Majesty's Government was
regarded as highly confidential, and that no
unauthorized persons, including Russians,
should be allowed in that part of the works
where the contract was belng carrled out.

“I had previously pointed out that the size
of the equipment we are handling made it
impossible to contaln it in some separate part
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of the works, where no other work is being
performed.

“It has to go through the usual machine-
shop routine and visiting inspectors, who
are usually highly competent engineers, can
usually see much more than their own goods
when they are visiting British factories.

“The plain truth is,” Mr. Greenwood said,
“we are allowing a possible enemy to see the
extent of our resources, which, in the com-
pany’s opinion, is plain lunacy, and the only
way to completely safeguard the position is
to refuse to have inspectors in the factory.”

“I'LL WATCH THEM,” SAYS MR. EDE

The home secretary, Mr. Chuter Ede, speak-
ing at Hexham, Northumberland, last night,
sald: “I am being continually asked to pre-
vent people from coming into the country.
We have nothing to hide. My belief is that
the more who come the better, as long as I
:mow where they are and what they are do-
ng.

“I'll watch them. You'd be astonished at
gh&t I know about what those inspectors

0.

“I believe that the more people in the
world can see one another, the more likely
are we to have peace. |

“I could only wish that the same principles
applied throughout Europe today so that
there could be an exchange between the na-
tions of those ideas that will enable people
jointly to work out the salvation of this
generation.”

Mr. LODGE. Mr. President, when the
statement is made baldly that such ship-
ments are occurring, it can receive noth-
ing but condemnation from me and from
every other Senator. If I thought this
amendment, if adopted, would result in
stopping such shipments, that would be
one thing. We recently saw by news-
paper reports that British gasoline was
being sent to the Chinese Communists,
and then representations were made and
persuasion was used, and the thing was
stopped.

I think perhaps the most effective way
to stop the trade to which the Senator
from California refers is by persuasion
and conviction. Any other method I
think would be bound to lead to boot-
legging and evasion, and I do not think
it would be effective. I do not know
what is being obtained from the Soviet
Union in exchange., I placed in the
REcorp some correspondence 2 or 3 weeks
ago from Mr. Foster, the Acting ECA Ad-
ministrator, in which he listed some of
the valuable articles which were coming
into the Western World in exchange for
some of the goods that were being sent
to satellite countries. It may be that,
for the sending of a few machine tools,
we can get back something of much
greater value; that, I do not know. I
would unhesitatingly say to the Senator
from California no one deplores more
than I do any situation in which weap-
ons are being made with our help, di-
rectly or indirectly, which will be harm-
ful to our troops. What I am looking
for is an effective method of dealing
with it.

The VICE PRESIDENT. The time of
the Senator from Massachusetts has ex-
pired.

The question on the point of order, of
course, does not go to the merits of the
amendment. The Chair does not think
that the fact that the amendment was
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submitted and printed prior to the unan-
imous-consent agreement has any bear-
ing on the point of order itself, because
amendments are not offered until they
are offered. Frequently amendmenis are
printed and lie on the table which are
never offered. The presentation of an
amendment and its lying on the table
and its being printed do not mean that
it will be offered. So that the unani-
mous-consent agreement seems to the
Chair to have had relation to the actual
offering of amendments to be voted upon
and discussed.

The Chair does not think that the title
of the bill necessarily gives a clue to the
germaneness of amendments. It is'a
bill “to protect the internal security of
the United States, and for other pur-
poses.” It then goes on to say how that
is to be done, namely, by requiring regis-
tration of certain individuals and or-
ganizations, their punishment if they do
not register, and so forth.

The Chair does not see that there is
anything in the bill dealing with trade,
even with internal trade, or in any way
referring to the ECA Act which was
passed by the Congress. This is, in ef-
fect, an amendment of that act by with-
holding the funds from any foreign
country that permits the shipment of
articles to Soviet Russia or her satellites,
who are described. This bill deals with
people within the United States, with of-
fenses committed within the United
States, and with requirements affecting
people in the United States, whether
citizens or otherwise. It does not and
could not go to the conduct of people in
foreign countries. The Chair therefore
feels that the amendment is not germane
to the bill to which it is offered, and
sustains the point of order.

Mr. WHERRY. Mr. President, I re-
spectfully appeal from the decision of
the Chair. How many minutes do I
have?

The VICE PRESIDENT. The Senator
has 72 minutes.

Mr, WHERRY. Mr. President, I sub-
mit that the pending bill, which, accord-
ing to line 3 of the bill, may be cited as
the “Internal Security Act of 1950,” in-
volves more than the registration of
Communists. It involves the internal
security of the United States in any
form. That is what the title of the bhill
says. It is true that when we get into
the provisions of the bill, we come to the
question of registering Communists as
one thing which can be done. But cer-
tainly anything that can be done to pro-
mote the internal security of the United
States of America is something which
should be done by the Members of the
Senate; and here is one thing we can do.

Internal security is not confined to
acts committed here at home. That is
the point I am making, and it is an im-
portant point. Certainly that is true.
One does not have to be within the con-
fines of the United States to commit an
act which may affect the internal se-
curity. One may be outside the United
States and yet commit an act which af-
fects the internal security of the coun-
try. Dr. Fuchs was outside the United
States. Alger Hiss was outside the
United States, at Yalta, where he was a
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party to previsions which mightily af-
fected the internal security of the United
States.

To say that merely because this pro-
posed legislation hinges upon the regis-
tration of Communists, the amendment
is therefore not germane, seems to me
certainly to be beside the point.

I deeply appreciate the observations
made by the distinguished Senator from
Massachusetts about the necessity for
such a provision as this. I regret that
he is not present at the moment. I
know that at the time this question was
discussed by the junior Senator from
Nebraska and the Senator from Mis-
souri there were but a handful of Sen-
ators on the floor. But the Senator
from Massachusetts has just said that if
this amendment would prevent the mak-
ing of tanks and their shipment to Rus-
sia, he would favor the amendment., I
should like to say that if any Senator
can draft an amendment which will ac-
complish the purpose better than the
amendment offered by me- I shall sup-
port it. But this amendment would ac-
complish the purpose which is sought,
and that is why it is offered.

Why should we continue to support
the countries which are beneficiaries of
ECA, when Great Britain, for example,
manufactures and sells to Russia $2,-
000,000 worth of machine tools a month
for one solid year. Is the Senate of the
United States to do nothing about it?
All of us will recall the very vivid argu-
ment made by the Senator from Ver-
mont [Mr. Franpers], who cited the
capacity of machine tools to reproduce
themselves. Machine tools can repro-
duce machine tools, which can be used
to build tanks,

Mr. DWORSHAK. Mr., President,
will the Senator yield?

Mr. WHERRY, I will yield in a mo-
ment.

I have all kinds of editorials, includ-
ing editorials discussing in particular
the statement made by Winston
Churchill. I hope Senators will read his
statement. Winston Churchill, himself,
condemned his own Government for per-
mitting the sale to satellite countries,
and to Russia herself, of the very ma-
chine tools the sale of which we are en-
deavoring to legislate against by this
amendment. That is the attitude of
Winston Churchill, of Great Britain. I
quoted from the London Times a state-
ment showing that we furnished not only
steel, iron wire, iron plates, but also fuel
oil—the very things that must be had in
order to prosecute a war. What did we
receive in return? We received caviar,
a few furs, a little meat, and a few pets,
in return. That is what I mean, We did
not receive in return manganese, chrome,
or copper.

All one needs to do in order to learn
about the urgency of this matter is to
read the editorials and the news releases
of the press of this country. The Amer-
ican people are demanding that some-
thing be done to prevent the importation
to Soviet Russia and her satellites of
strategic materials which are being proc-
essed by the machine tools mentioned
for the production of bullets, gasoline,
planes, and so forth, which are being
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used against our men in Korea today.
If I have any time left, Mr, President, I
yield to the Senator from Idaho.

Mr. DWORSHAK. I should like to ask
the Senator whether, in his opinion, the
use of Russian tanks in Korea during the
current “police action” does not vitally
affect the internal security of the United
States?

Mr. WHERRY. It certainly does. I
humbly submit that all of these acts done
outside the United States by Communists
are things which affect the internal se-
curity, and that if ever there was a ger-
mane amendment, it is this amendment
to the pending bill and it comes within
the title of the bill. I ask for the yeas
and nays.

The VICE PRESIDENT. The yeas and
nays are requested. The Chair has not
yet submitted the question. He will do
£0 as soon as the argument is concluded.

Mr. LUCAS. Mr. President, a parlia-
meatary inquiry.

The VICE PRESIDENT. The Senator
will state it.

Mr. LTJCAS. How much time do I »
have?

The VICE PRESIDENT. The Senator
has 7% minutes.

Mr. LUCAS. I shall not discuss the
question of germaneness. I agree with
the Senator from New Mexico that the
amendment is not germane, but, in view
of the fact that the merits have been
discussed, I shall take this time, if I may,
to read into the REcorp a letter which
has been submitted by Paul Hoffman, the
ECA Administrator. It reads as follows:

In 1949 trade between the western Euro-
pean countries and eastern Europe totaled
approximately $2,600,000,000.

I should like the Senator from Ne-
braska [Mr, WHERRY] to note this.

Among the items Western Europe imported
from Eastern Europe were many items of stra-
tegic importance, including copper, nickel,
lead, zine, chrome, ferromanganese, bauxite,
iron ore, crude oil, benzol, gasoline, pig iron,
sheet iron, iron and steel plate, steel ingots,
seamless tubes, machine tools, tank cars,
locomotives, as well as coal, timber, food,
and feed.

In this crucial period when speed is of
the essence, any effort by the United States
to unilaterally interpose controls would slow
down this normal trade to a trickle. The
United States could supply the coal, timber,
and food by increasing the amcunt of foreign
aid, with a resulting increase in cost to the
American taxpayer; but with respect to many
other items, such as copper, bauxite, ferro-
manganese, iron and steel, the limiting factor
is not dollars but available supply. Without
such supply, the military defense program
as well as the recovery program for western
Europe may well go by the boards.

Representatives of the United States and
the North Atlantic Pact countries have
reached substantial accord on a list of items
having sufficient strategic military impor-
tance to warrant the placing of an embargo
on their export to the Soviet bloc. The de-
gree of accord on this list has reached a point
where it can be sald that most of the ltems
contained on our embargo list are also con-
tained on the individual lists of the North
Atlantie Pact countries, In general, varia-
tions in these lists can often be explained
by the fact that the military value of many
of such items is a question of judgment on
which military technicians often differ.

The embargoed Items upon which the
United States and the other North Atlantic
Pact countries have reached substantial
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accord are entirely strategic items, Therein
les the fundamental difference between the
present method of control and that proposed
under the amendment. The latter would re-
quire the embargo of all items having any
direct or indirect military value and would
not be restricted to strategic items. In the
interest of furthering the military defense
program of Western Europe through the con-
tinuation of east-west trade, it is felt desir-
able to restrict the embargo to items of
strategic military value.

Under the proposed amendment, the list
of items “usable by” the armed forces of the
Soviet bloc as prepared by the Secretary of
Defense might differ substantially from the
embargo list prepared by the Secretary of
Commerce after consultation with eight other
agencies. These agencies are, in addition to
Defense, State, Agriculture, Interior, ECA,
Atomic Energy Commission, Central Intel-
ligence Agency, and the National Security
Resources Board. In the event the lists dif-
fered, a situation would arise whereby Mar-
shall-plan countries, to continue to receive
aid, would be forced to embargo the ship-
ment of items which the United States, under
the export-control system now directed by
the Department of Commerce, may ship to
Eastern Europe.

Direct trade In items embargoed by the
United States is, as stated above, not par-
ticularly troublesome because the North At-
lantic Pact nations embargo all but a small
percentage of the items which the United
States embargoes. Detalls cannot be dis-
closed publicly because the information is
classified.

Transit trade, involving all of the free
ports of the world, is a major problem, but
the amendment, dealing as it does with di-
rect trade, has no effect upon transit trade
wherein the port of first destination is a
port in a friendly country in Europe, Asia,
Africa, or South America. This problem can
only be solved by willing cooperation between
nations having a mutual interest. During
the past few months serlous attention has
been given by several nations to finding a
solution to this problem.

Unless there is complete accord among
all the free nations of Western Europe on the
goods to be embargoed, an embargo will not
be meaningful, The assumption that a com-
plete accord can be achieved by the use of
threats or coercive action Is utterly un-
sound. Certain of the nations which were
among the largest suppliers of goods of a
military nature either receive no assistance
or so little that the threat of a withdrawal
of assistance will obviously have no effect
on the trade of such countries with Eastern
Europe. In the field of trade control willing
partners will be of great value. Unwilling
partners will be worthless. The amendment
should be rejected.

Mr, President, in conclusion, let me
say that this is no amendment to place
upon an internal security bill.

Mr. RUSSELL. Mr, President, will
the Senator yield?

Mr. LUCAS. 1 yield.

Mr. RUSSELL. I may say, if the Sen-
ator will permit, that I am for the
amendment. I voted for it when it was
offered in connection with other legis-
lation, but, in my judgment, it is not
germane to this bill, and if the rule of
germaneness is to be strictly adhered to,
I think the Senatc should be very care-
ful about attaching amendments of this
nature to pending legislation. If the rule
of germaneness in unanimous-consent
requests is to be sustained, in my judg-
ment, it is well for the Senate to resolve
any doubt that the ruling of the Chair
is correct.
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Mr. LUCAS. I wholeheartedly agree
with the Senator. If we are not going to
live up to the rule of germaneness, if we
can overrule the Chair at will, the rules
will go by the wayside, so to speak.

I have placed this letter in the Recorp
because it contains facts which are a
refutation of some of the statements
which have been made with respect to
this very important question. I repeat,
that if we are interested in an internal
security bill, we had better leave the
proposed amendment out of it.

I sincerely hope that the ruling of the
Chair will be sustained.

Mr. WHERRY. Mr. President, inas-
much as the yeas and nays were not
ordered, and there has been no further
action taken, may the Senator from Ne-
braska withdraw the amendment?

The VICE PRESIDENT. The Chair
thinks the Senator can withdraw it.

Mr. WHERRY. I withdraw it, but I
shall offer the amendment as a limitation
on the appropriation bill.

The VICE PRESIDENT. The bill is
open to further amendment.

Mr. KEFAUVER. Mr, President, I
call up my amendment D,

The VICE PRESIDENT. The Secre-
tary advises the Chair that he has two
amendments marked “D.”

Mr. EKEFAUVER., I refer to my
amendment marked “9-5-50-D."”

The VICE PRESIDENT. The Secre-
tary will state the amendment.

The LEecISLATIVE CLERK. On page 10,
line 19, it is proposed to strike out sec-
tion 4.

The VICE PRESIDENT. The Senator
from Tennessee is recognized for Tl%
minutes.

Mr, KEEFAUVER. Mr, President, sec-
tion 4 of the bill has given many Mem-
bers of the Senate a great deal of trouble,
It is also the subject matter of consider-
able comment as to its constitutionality.
From time to time such eminent lawyers
as Mr. John W. Davis, Mr. Charles Evans
Hughes, Jr., former Attorney General
Tom Clark, and Mr. Seth Richardson
have expressed opinions that various
versions of section 4 were unconstitu-
tional. It is, I think, the worst section
of the bill, and, in my opinion, the bill
would be greatly improved if that sec-
tion were stricken from it.

If Senators will turn to section 4, it
will be seen that section 4 (a) would
make it a criminal offense for a Mem-
ber of the United States Senate to agree
with a civilian for the purpose of pre-
senting a constitutional amendment for
the purpose of what might be termed
setting up a totalitarian dictatorship. A
totalitarian dictatorship is defined as be-
ing a one-party system where opposition
is suppressed by force. That is a loose
definition under which persons might be
prosecuted for doing something which
they had a legal right to do. Of course,
under the Constitution anyone can offer
a constitutional amendment to accom-
plish anything he wants to accomplish,
and anyone can support such a constitu-
tional amendment without running afoul
of any law.

Furthermore, in section 4 of the usual
constitutional provision with respect to
force and violence is not present. It
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covers any act which might include
speaking, writing a letter, a conversa-
tion, or anything else. The usual re-
quirement as to force and violence is
missing,

It should also be pointed out that it
does not mean that a per: has to com-
mit an act with a view to setting up a
totalitarian dictatorship in lieu of the
Government of the United States. In
its wide application it applies to munici-
palities, to any township, to any county,
or to any small community that might
contain only 10 persons. So it is a sec-
tion which could be used for prosecution
and persecution of people by thought
control.

Subsection (b) on page 11 provides
that any employee of the Government,
and so forth, who passes any confiden-
tial information to any representative of
a foreign country shall be guilty. I
should like to point out that this subsec-
tion means that one need not actually
see the confidential document. Someone
may tell someone else, and the person
involved may get it fifth-hand. How-
ever, if he told it to Mr. Winston
Churchill when he was here, and it
turned out that the information was con-
fidential or restricted, that person would
be guilty of a violation of this section
of the proposed act, even though he may
have had no intention to harm the Gov-
ernment of the United States, That is
another instance where persons could
be prosecuted right and left for offenses
which they did not know they were com-
mitting, and without any intention to
harm the Government of the United
States.

Subsection (¢) provides that any
representative of a foreign government
who asks for or seeks to obtain such con-
fidential information shall be guilty. It
would place a representative of a foreign
counfry in the position of being guilty
of violating a law of the United States
if he asked anyone for any information
about our defenses, the number of tanks,
and questions along that line, at the
very time when under the Atlantic Pact
we have joined with foreign governments
for the purpose of uniting our defense
efforts in the Atlantic Pact.

Mr. President, this section in the hands
of an energetic and unwise prosecutor
could be used fo control thought, to keep
people from expressing their opinions
and from doing things which they have
a right to do under the Constitution. I
think the bill would be greatly improved
if the section were deleted.

I yield back the remainder of my time.

Mr. McCARRAN. Mr. President, the
amendment offered by the Senator from
Tennessee provides that on page 10, line
19, there be stricken out section 4. The
amendment is not acceptable to us for
the reason that it would remove section
4 in its entirety. Section 4 makes it un-
lawful for any person knowingly to com-
bine, conspire, or agree, and so forth, to
perform any act which would substan-
tially contribute to the establishment
within the United States of a totalitar-
ian dictatorship under the control of a
foreign government. It also makes it
unlawful for cfficers or employees of the
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United States to communicate classified
information to foreign agents, and for
such foreign agents to receive such in-
formation. I believe such a provision is
necessary in the bill if we are to meet
the subversive problem on all fronts. I
yield 5 minu to the Senator from
Michigan, if he desires to speak on the
amendment.

Mr. EEFAUVER. Mr. President, will
the Senator yield?

Mr. McCARRAN. Certainly.

Mr. EEFAUVER. Does not the Sen-
ator think that in some way or other a
differentiation should be made between a
friendly foreign agent and an unfriendly
foreign agent? Certainly we do not
want to place this kind of restriction on
friendly people who come here repre-
senting a friendly government.

Mr., McCARRAN. Mr. President, the
Senator might have asked that question
of a certain nation 7 or 8 years ago.
Today the answer would be in the nega-
tive. Seven or eight years ago we knew
a friendly nation, which was supposed
to be our ally. Today, how about it?
For anyone to transmit classified infor-
mation, and for anyone to receive it,
should be prohibited by law.

Mr. EEFAUVER. I may say that it
does not speak well of the Atlantic Pact
and our participation in it if we put
representatives of our friends, demo-
cratic countries, under restrictions which
do not permit them to ask the simplest
kind of questions without violating the
law of the United States.

Mr. McCARRAN. If I have any time
remaining, let me say to the Senator
that this is a time when I believe the
United States of America must look out
for itself. We are very happy to be in
the Atlantic Pact, and we hope to go
along with it. We hope to be able to
assist in the success of the Atlantic Pact.
However, the internal security of the
United States and our continuation un-
der a democratic form of government is
uppermost in my mind, now and at all
times.

Mr. FERGUSON. Mr. President, does
any time remain for debate on this
amendment?

The VICE PRESIDENT. The Senator
from Nevada has approximately 3 min-
utes left.

Mr. McCARRAN. I yield 3 minutes
to the Senator from Michigan.

Mr. FERGUSON. I hope the Senate
will not strike out section 4 of this bill.
Section 4 is a criminal section in the
bill and makes it unlawful for any per-
son knowingly to combine, conspire, or
agree with any other person to perform
any act which would substantially con-
tribute to the establishment within the
United States of a totalitarian dictator-
ship the direction and control of which
is to be vested in, or exercised by or
under the domination or control of, any
foreign government, foreign organiza-
tion, or foreign individual.

Mr, President, the purpose is not to
make it a crime to propose an amend-
ment to the Constitution. Everything in
the Constitution is the law of the land.
The bill does not propose to violate or
change any section of the Constitution.
Therefore, so far as any constitutional
brovision is concerned, anyone may pro-
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pose a constitutional amendment, and
under this bill he would not be conspir-
ing to perform an act which would sub-
stantially contribute to the establish-
ment of a totalitarian government,

As I see it, certain things cannot be
written into the Constitution, because
we have a sovereignty, possessed of cer-
tain inalienable rights; we have a repre-
sentative form of government, we have
divisions of government; and we have a
scheme of government which is abso-
lutely opposed to totalitarianism.
Therefore, if we were to change our
Government as is stated in section 4, it
would be by revolution. Revolution
cannot be accomplished by revision, only
by revocation.

Mr. EEFAUVER. Mr. President, will
the Senator yield?

Mr. FERGUSON. I have so little time
left, that I cannot yield at this time. I
should like to say something with refer-
ence to giving secrets to friendly pow-
ers. The Atlantic Pact contains an
agreement entered into between our high
officials and the British Government and
some other governments. We have
drafted this section. In compliance
with that agreement, because the Presi-
dent of the United States or the head
of a particular agency may author-
ize the giving of certain secrets to other
nations. It was the thought of the Com-
mittee on the Judiciary that anything
else should not be given to any foreign
power, because it is impossible to say
with certainty who is a friend and who
is a foe, except as the President might
be able to do it under treaty.

I want to say something, too, about
transmitting second- or third-hand in-
formation. The section is specifically

limited in its application to persons

knowing or having reason to know the
classified nature of the information.

Mr. MUNDT, Mr, President, will the
Senator yield?

Mr. FERGUSON. I yield.

Mr. MUNDT. Is it not correct to say
that if the amendment offered by the
Senator from Tennessee prevails we
would be actually striking out of the bill
the provision which makes it illegal to
perform an act which under the Kilgore
substitute they would make it permis-
sible to put a man in a concentration
camp merely for thinking about per-
forming the act?

Mr. FERGUSON. That is exactly
correct.

Mr. KEFAUVER. The Senator knows
that during the time of a national emer-
gency the Government has a right to do
many things which it cannot do in times
of peace. That is the distinction be-
tween the Kilgore substitute and the pro-
vision in the bill referred to. This is
proposed legislation for all time, not
merely during the time of an emergency.

Mr. MUNDT. The proposed legisla-
tion requires an act to be performed, not
merely having the Attorney General
think that a man is thinking of perform-
ing it. The man must actually perform
the act.

Mr. KEFAUVER. No; the section
provides for agreeing to perform an act.
It is not necessary to perform it,

Mr. MUNDT. He must combine or
conspire with someone,
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Mr. KEFAUVER. Combine, conspire,
or agree.

Mr. FERGUSON. There are other
ways of overthrowing a government than
by force and violence. We learned that
in Czechoslovakia. The force and vio-
lence comes afterwards, in order to con-
solidate and expand power and control
acquired by other means. In other
words, we are trying to do something
about the kind of subversive acts that
are really dangerous. I hope the Szn-
ate of the United States will not weaken
the bill by taking out of it section 4.

The VICE PRESIDENT. The ques-
tion is on agreeing to the amendment
offered by the Senator from Tennessee
[Mr. KEFAUVER].

Mr. KEFAUVER and other Senators
requested the yeas and nays.

The yeas and nays were not ordered.

The VICE PRESIDENT. The ques-
tion is on agreeing to the amendment
offered by the Senator from Tennessee
[Mr. Kerauver]., [Putting the question.]
The “noes” appear to have it. .

Mr. KEFAUVER. Mr. President, I ask
for a division.

On a division, the amendment was re-
jected.

Mr. EEFAUVER. Mr. President, I
have another amendment, lettered “F,”
which I offer,

The VICE PRESIDENT. The clerk
will state the amendment.

The Crmier CrLErg. On page 10, line
21, after the word “act”, it is proposed
to insert “by force and violence.”

On page 11, line 2, to strike out the
period, to insert a colon, and the follow-
ing: “Provided, however, That this sec-
tion shall not apply to any act in con-
nection with the sponsorship of a con-
stitutional amendment.”

Mr. KEFAUVER. Mr. President——

The VICE PRESIDENT. The Sena-
tor has 7' minutes,

Mr. EEFAUVER. Mr. President, this
amendment is a sincere effort to improve
the bill, hoping that on final passage it
will contain certain amendments so that
I can vote for it. I voted a little while
ago for the Kilgore substitute for the
bill. If that had been agreed to, and
some things were done to remove some
of the objections which I have and which
I think others have, I would expect to
vote for the bill in the hope that in con-
ference a bill might be agreed to which
would even be acceptable to the Presi-
dent, so that we could end this session
with some legislation on this subject
enacted.

This amendment is to section 4 (a),
and would require that an agreement to
perform some act must be carried out by
force and violence. Otherwise, if a
Member of the Senate agrees to propose
a constitutional amendment, to have
certain things happen in the Govern-
ment of the United States, and someone
on the outside agrees, if he offers such
an amendment, which he has a perfect
constitutional right to do, and he makes
a speech or speaks to his neighbor about
it, then he would be guilty under the sec-
tion as it is now written. It would open
the way to the promiscuous prosecution
of people for acts which are accompanied
by no force or violence, but merely on
the word of somebody else. There would
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be at least justiciable issues under which
people could be haled into court.

Mr. McCARRAN. Mr. President, will
the Senator yield for the suggestion of
an amendment to his amendment?

Mr, KEFAUVER. I have an amend-
n}eir;t. and I wish to give my explanation
of it.

All the attorneys who have considered
this proposed legislation have raised
some question as to the legality of or the
constitutionality of section 4 (a) unless
the act is carried out by force and vio-
lence. I think it should also be written
into the bill that this provision should
not apply to any act in connection with
the sponsorship of a constitutional
amendment.

Mr. McCARRAN. Mr, President, will
the Senator yield?
toMr' KEFAUVER. I yield to the Sena~-

I’

Mr. McCARRAN. I wish to make the
suggestion to the Senator that, so far as
I am personally concerned, I would have
no objection if the amendment read like
this, “That this section shall not apply
to the proposal of a constitutional
amendment.”

Mr, KEFAUVER. That is only half of
the amendment. The other half is as to
any act requiring force and violence.

Mr. McCARRAN. There is nothing
in this amendment about that,

Mr. KEFAUVER. Yes; it proposes
that on page 10, line 21, after the word
“act” there be inserted the words “by
force and violence.”

Mr, MUNDT., Mr. President, will the
Senator yield?

Mr. KEFAUVER. I yield.

Mr., MUNDT. I was thinking of
speaking along the same line suggested
by the Senator from Nevada. It seems
to me the amendment of the Senator
from Tennessee is altogether too broad in
line 5 to carry out the purpose he has in
mind as indicated by his remarks, Cer-
tainly we must not make the section in-
applicable to any act, because there
could be a great many illegal acts, con-
spiratorial acts, acts of violence. It

" seems to me that if the Senator would
insert before the word “acts” some such
modifier as “constitutional” or “legal” in
connection with the constitutional
amendment, he would carry out what he
has in mind.

Mr, KEFAUVER. How about the pro-
vision relating to force and violence?
The Senator and I have the same thing
in mind as to the constitutional amend-
ment provision, and that could be
worked out in conference. The lan-
guage proposed by the Senator from Ne-
vada as to the second part of the amend-
ment sounds all right to me, but that
does not take care of the other objection,
as to requiring that an agreement be
accompanied by force and violence,

Mr. MUNDT. That is correct, but I
think an altogether different element
enters into the consideration of that
part of the amendment,. because the
Communist line changes from time to
time from force and violence over to es-
pionage, infiltration, and subversion, and
a great many other techniques and de-
vices which are not accompanied by
force and violence. So I think we
would cripple the administrator if we
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limited the provision to acts accom-
panied by force and violence.

I have no objection to the second part,
if it is modified as I have suggested. I
think the first part of the amendment
goes too far, because it would prohibit
the administrator from changing his
tactics to keep up with the constantly
changing line of the Communists, which
does not always entail force and violence.

Mr. KEFAUVER. In my opinion, un-
less the words “force and violence” are
used in relation to some act which may
be committed, it is not constitutional.
I shall be glad to accept the language
of the Senator from Nevada as to the
constitutional amendment feature, but
unless the rest of it is going to be
accepted, I do not see that there is much
to be accomplished.

Mr. LONG. Mr. President, will the
Senator from Tennessee yield?

Mr. KEFAUVER. 1yield to the Sena-
tor from Louisiana.

Mr. LONG. What the Senator from
Tennessee has in mind is to preserve
the right of an American to advocate
peaceful change of government by con-
stitutional, legal processes.

Mr. EEFAUVER. That is correct.

Mr, LONG. On the other hand, he is
perfectly willing to outlaw the advocacy
of forcible overthrow of our Government
by anyone.

Mr. KEFAUVER. That is correct.
That is exactly my position.

Mr. FULBRIGHT. Mr. President,
would it not be more difficult te prove
foreign domination under the amend-
ment than under the Smith Aect, which
did not require the proof of foreign
domination?

Mr. KEFAUVER. I say frankly that
“with force and violence" written info
the amendment, the amendment does not
differ greatly from the provisions of the
Smith Act. I think the language “com-
bine, conspire, or agree" is a little
broader than the Smith Act.

Mr, FULBRIGHT. My point is that
under the proposal now made it would
be more difficult to prove foreign domi-
nation than under the Smith Act. It is
not so effective, is it?

Mr., EEFAUVER. Under the bill,
without the amendment, anything could
be proved on anybody. It would be one
man’s word against another. It would
be said that two people were getting to-
gether and saying they were going to set
up a dictatorship in some small town.
There would have to be a trial to deter-
mine whether they had tried fo create
a dictatorship in some small town, and
Jim Jones, who might be an unnatural-
ized alien, who might be the boss of
the town——

The VICE PRESIDENT. The time of
the Senator from Tennessee has expired.

Mr. McCARRAN., Mr. President, this
amendment would rather effectively
emasculate section 4 (a) of the bill.

This is the section which provides that
“it shall be unlawful for any person
knowingly to combine, conspire, or agree
with any other person to perform any
act which would substantially contribute
to the establishment within the United
States of a fotalitarian dictatorship the
direction and control of which is to be
vested in, or exercised by or under the
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dominion or control of, any foreign gov-
ernment, foreign organization, or foreign
individual.”

This proposed amendment would, first,
limit the category of acts, conspiracy to
perform which is made unlawful, to acts
“by force and violence.”

Secondly, this amendment would add
a proviso stating that this section shall
not apply to any act in connection with
the sponsorship of a constitutional
amendment,

That phrase “in connection with” is
extremely broad; and it appears that if
this language should be adopted, any
person who had sponsored a constitu-
tional amendment would thereafter be
able to indulge in any form of conspir-
acy without worrying about the pro-
visions of this section; for the bare fact
that he was the sponsor of a constitu-
tional amendment presumably would
protect him.

Possibly what the Senator from Ten-
nessee means to suggest is a proviso
making the section inapplicable to acts
in furtherance of the adoption of a con-
stitutional amendment; but that is not
what his amendment says.

Mr, President, I do not believe this
amendment should be adopted, or that it
will be adopted; nevertheless, I feel it
should be amended before it is voted
upon.

Mr, KEFAUVER. Mr, President, will
the Senator yield?

Mr. McCARRAN, I yield,

Mr. KEFAUVER. I accept the Sena=
tor's suggestion as to the language iz
the second part of the amendment.

Mr, McCARRAN. Will the Senator
modify his amendment to that extent?

Mr. KEFAUVER. If the Senator will
yield, I shall ask unanimous consent, Mr.
President——

The VICE PRESIDENT. The Sena-
tor can modify his amendment in any
way he pleases.

Mr. KEFAUVER. Mr. President, I
modify the amendpent so as to strike
out the words “any act in connection
with,” and the word “sponsorship,” and
insert in place of “sponsorship” the word
“proposal.”

The VICE PRESIDENT. The clerk
will read the amendment as it is now
offered.

Mr. KEFAUVER. Yes,
clerk would do so.

The CrIEF CLERK. On page 11, line 2,
it is proposed to strike out the period,
insert a colon, and the following: “Pro-
vided, however, That this section shall
not apply to the proposal of a constitu-
tional amendment.”

Mr. McCARRAN. Does the Senator
modify the other part of his amend-
ment?

Mr. KEEFAUVER. No, Mr. President;
I do not.

Mr. McCARRAN. Of course, I cannot
accept it unless the Senator does.

Possibly what the Senator from Ten-
nessee means to suggest is a proviso mak-
ing the section inapplicable to acts in
furtherance of the adopfion of a consti-
tutional amendment; but that is not
what his amendment says.

Mr. President, I do not believe the
amendment should be adopted or that it
will be adopted; nevertheless I feel that

I wish the
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it should be amended before it is voted
upon. Therefore, Mr. President, I move
to amend the amendment offered by the
Senator from Tennessee [Mr. KEFAUVER]
so as to make it read:

On page 11, line 2, change the period to a
comma and insert the following: “Provided,
however, That the provisions of this subsec-
tion shall not render unlawful any act done
in furtherance of the adoption of a proposed
constitutional amendment.”

The Senator has already accepted that
modification, but as to the first part of
his amendment, he has not made any
modification,

Mr. FERGUSON. Mr. President, will
the Senator yield?

Mr. McCARRAN. I yield.

Mr. FERGUSON. Would not that al-
low a conspiracy to overthrow the Gov-
ernment and to do acts in furtherance
of such conspiracy, even to the use of
force and violence? What is the modi-
fication made by the Senator from Ten-
nessee?

Mr. McCARRAN. The second part of
the amendment has been modified.

- Mr. FERGUSON. Will the Senator
read the modification?

Mr. McCARRAN. Yes. On page 11,
line 2, it is proposed to strike out the pe-
riod, insert a colon, and the following:
“Provided, however, That this section
shall not apply to the proposal of a con-
stitutional amendment.”

Mr. FERGUSON. That covers only
the proposal of a constitutional amend-
ment. :

Mr. MUNDT. Mr. President, reserving
the right to object——

Mr. McCARRAN. A parliamentary
inquiry.

The VICE PRESIDENT. The Senator
will state it.

Mr. McCARRAN. Will it be proper at
this time to ask for a division of the
amendment?

The VICE PRESIDENT. Certainly.
They are practically two separate
amendments anywax.

Mr. McCARRAN. I ask for a division
of the amendment so we may deal with
that part which has been agreed upon
by the Senator first.

The VICE PRESIDENT. Is there ob-
jection to the adoption——

Mr. KEFAUVER. Ishould like to have
the whole amendment voted on first, Mr.
President.

The VICE PRESIDENT. The Chair
thinks a request for a division is legiti-
mate, and the Chair orders that there be
a division of the amendment.

Mr. EKEFAUVER. Very well.

The VICE PRESIDENT. And that
there be a vote separately on each. If
there is no objection to agreeing to that
part of the amendment in which the
language has been modified, it will be
adopted. The Chair hears none and that
branch of the amendment is agreed to.

Mr. FERGUSON. Mr. President, is
there any time left?

Mr. McCARRAN. I yield whatever
time I have left, to the Senator from
Michigan.

Mr. FERGUSON. Mr., President, I
should like to say a few words as to the
other part of the amendment. It pro-
poses to insert the words “by force and
JYiolence.”
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The VICE PRESIDENT. The Chair
wishes to say that there are 112 minutes
remaining.

Mr. FERGUSON. The main reason
for not using the words “force and vio-
lence” was the testimony of Mr. Gates
and Mr, Foster of the Communist Party
before the Committee on the Judiciary.
They said that they had now eliminated
from their teachings and so forth the
words “force and violence.” They have
altered their techniques, in other words,
Partly they have done so because teach-
ing or advocating overthrow by force
and violence is prohibited under the
Smith Act.

Anyone who has studied communism
knows of their alternate techniques.
That technique is to gain control in some
way by conspiracy and infiltration, and
by the blotting out of those who had
been in power; then afterward to use
force and violence to retain the power
they have obtained.

In view of that switch in technique,
we propose to make it a crime to over-
throw the Government, to build and
create a totalitarian government here, by
acts which are short of force and vio-
lence. I hope the Senate will not change
the language of the bill by adopting the
amendment, because that would bring us
back to the Smith Act, and we are trying
to do something entirely different here
than was done by the Smith Act.

The VICE PRESIDENT. Time has
expired.

Mr. EEFAUVER. Is there any time
remaining?

The VICE PRESIDENT. There is no
time remaining.

The question is on the first branch of
the Senator’s amendment.

Mr. KEFAUVER. Is that the “force
and violence” part?

The VICE PRESIDENT. The “force
and violence” part; yes.

Mr. KEFAUVER. I ask for the yeas
and nays on that part of my amendment.

The yeas and nays were not ordered.

The VICE PRESIDENT. The ques-
tion is on agreeing to the amendment.
[Putting the question.] The *“noes”
seem to have it.

Mr. EEFAUVER. Mr. President, I ask
for a division.

On a division, the amendment was re-
jected.

Mr. KEFAUVER. May we now have a
vote taken on the second part of the
amendment dealing with proposal of a
constitutional amendment?

The VICE PRESIDENT. That part
of the amendment was agreed to by
unanimous consent.

Mr. RUSSELL., Mr. President, a par-
liamentary inquiry.

The VICE PRESIDENT. The Sena-
tor will state it.

Mr. RUSSELL. I was under the im-
pression that the Senate had agreed only
to the suggested change in the language
of the amendment, but if the amend-
ment, as modified, has been agreed to, it
is quite all right. I am in favor of that
portion of the amendment.

Mr. KEFAUVER. Mr. President, I
call up my amendment dated 9-11-50-E.

The VICE PRESIDENT. The Secre-
tary will state the amendment,
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The CHIEF CLERK. On page 11, line 4,
after the word “thereof”, it is proposed
to insert the following: “(but this sub-
section shall not apply to employees of
private corporations in which the Re-
construction Finance Corporation has
ownership of a part of said stock as a
result of the financing or refinancing of
said corporation by the Reconstruction
Finance Corporation).”

On page 11, line 7, after the word
“means,” it is proposed to insert “with
intent to harm the United States.”

Mr. KEEFAUVER. Mr. President, this
section is principally intended to apply
to Government employees who, by vir-
tue of their employment with the Gov-
ernment, have access to certain infor-
mation which they may pass on to a
representative of a foreign country. As
it now stands, if some employee who
might hear second or third hand about
something—and of course this does not
apply to anybody outside the executive
branch of the Government—should meet
a representative of a friendly govern-
ment and should tell him something he,
the employee, had heard, even though
there was no intention to harm the Gov-
ernment of the United States—as a mat-
ter of fact it might be something that
was being discussed in the interest of
helping the Government of the United
States, by the representative of a for-
eign military mission of a friendly coun-
try—then the Government employee
would be guilty of a violation of this sec-
tion. When our employees are acting in
good faith, without any intent to harm
the Government of the United States, I
do not believe they ought to be con-
sidered guilty of something of which the
average citzen would not be guilty.

The second point is that the amend-
ment would include as employees of the
United States the employees of any cor-
poration in which the Reconstruction
Finance Corporation owned a major part,
I believe, of the stock of the company.
The employees might not even know
that they are working for a corporation
in which the major part of the stock is
owned by the Reconstruction Finance
Corporation.

There have been many newspapers
whose stock was owned in major part
by the Reconstruction Finance Corpo-
ration. In such case, a reporter for one
of those newspapers might inadvertently,
even though he should know better, pass
out some information which might be
confidential. In that case, he would be
guilty under the provisions of this meas-
ure, even though he might not know that
the newspaper was partly owned by the
Reconstruction Finance Corporation.

The other day the Senator from Mich-
igan [Mr. FeErcuson] said that if the
du Pont Corp. were to have contracts
for the manufacture of the H-bomb, the
employees of that corporation should be
placed under a restriction which would
forbid their giving out information re-
garding the H-bomb. I think probably
that should be done. However, I do not
believe such a case would be covered by
this amendment, because, as I under-
stand, none of the stock of the du Pont
Corp. is owned by the Reconstruction
Finance Corporation.
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I do not see why the employees of cor-
porations whose stock is owned in part
by the RFC should be treated differently
from the employees of corporations
whose stock is not owned by the RFC.
After all, stock ownership is simply a
matter of financing.

Mr. CHAVEZ, Mr. President, will the
Senator yield?

Mr. KEEFAUVER. I yield.

Mr. CHAVEZ, Is it the purpose of the
Senator from Tennessee to exempt em-
ployees who might be connected with any
corporation in which the RFC has an
interest?

Mr. EEFAUVER. That is correct.

Mr. CHAVEZ. That is the purpose;
Is it?

Mr. KEEFAUVER. Yes.

Mr. CHAVEZ. What difference would
it make whether a person who commits
a crime which is intended to be covered
by the provisions of this bill, actually
works for the Government or does not
work for the Government?

Mr. EEFAUVER. My point is that
everyone, regardless of the concern for
which he works, should be covered in
that connection. However, I take the
position that without my amendment,
the employees of the Kaiser-Frazer
Corp., for instance, would be covered,
but the employees of General Motors
Corp. would not be covered. It seems to
me that either all employees should be
covered or else the provision should be
limited to Government employees.

Mr. CHAVEZ. 1 wish to say to the
Senator from Tennessee that I under-
stand that his amendment will do so.
I think all employees should be covered.

Mr. EEFAUVER. No; the amend-
ment does not cover all of them. We
are endeavoring to leave out——

Mr. CHAVEZ. Let me say that I can-
not see any reason why certain excep-
tions should be made, so that if A com-
mits a certain act, it will be held to be
a crime because he works for corpora=
tion B, but if C commits a similar act,
he will not be held to have committed
a crime, because he works for the Gov-
ernment.

Mr. KEFAUVER. Of course I think
there is a distinction, in this case, be-
tween a Government employee and a
private citizen. I think the employees
of a corporation in which the RFC hap-
pens to own some stock are private citi-
zens: and if they are to be covered by
this measure, then, in my opinion, all
private citizens should be covered by it.

Mr. CHAVEZ. That is my point. I
do not think there should be any ex-
ceptions. After all, a crime is a crime.
If in any particular set of circumstances
a certain law applies, it should be applied
to everyone.

Mr., KEFAUVER. Mr. President, I
yield back the remainder of the time al-
lotted to me.

Mr. FERGUSON. Mr. President, will
the Senator from Nevada yield some
time to me?

Mr. McCARRAN. I yield to the Sen-
ator from Michigan.

Mr. FERGUSON. Mr. President, I
wish to present a brief analysis of the
amendment,

First, we must know what we are try-
ing to prevent. The purpose of this part
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of the hill is to prevent Government em-
ployees and those working for Govern-
ment agencies and those who are serving
in capacities in which they are likely to
receive very vital information which has
been classified by the President as being
security information, from knowingly
and willfully giving such information to
foreign agents or to persons who belong
to Communist organizations.

Mr. KEFAUVER. Mr. President, this
provision is not limited to Communists.
It would include Winston Churchill or
anyone else who happened to belong to
a foreign government.

Mr. FERGUSON. Of course, Mr.
President, any of us can be imaginative
and can get away up into the clouds in
connection with the consideration of
these provisions; but it seems to me that
we must deal with people who keep their
feet on the ground, and certainly the
Communists do that. They know where
they are going. The purpose of this pro-
vision is to prevent the giving out of
Government secrets to persons who are
known to be Communists,

If any person who owns stock in a
Government corporation receives secrets
from the Government of the United
States—and in such case the fact of his
ownership of stock in that corporation
would be the basis of his receipt of such
secret information—such person should
not be permitted to divulge those secrets
to Communists.

Mr. KEFAUVER. But on page 11 of
the bill, in lines 9 and 10, we find the
words “has reason to believe to be an
agent or representative of any foreign
government.”

The bill does not say “‘Communists”
at that point.

Mr. FERGUSON. Mr. President, let
me return to what we said in regard to
the previous amendment, namely, if a
man is an agent of a foreign govern-
ment, and if he comes to the United
States and obtains from an American
citizen or from a United States Govern-
ment agency a secret to which he has no
right, that man is an espionage agent,
That is the sort of situation we are try-
ing to reach by this measure. There are
ample provisions through proper chan-
nels to waive this section in the case of
representatives of foreign governments
who may be entitled to the information.

The only persons who are entitled to
receive such secret information are those
whom the President of the United States
or the heads of the departments allow
to have such information. That is as it
should be. Should Winston Churchill or
anyone else come to the United States
and go to certain Government employees
and obtain our secrets from them? No;
they should go through the channel that
is provided for such purposes, namely,
the State Department; or they should go
to the President of the United States.
He has the power to give them those se-
crets, If he does not, I say such persons
should not get the secrets.

Mr. EEFAUVER. Mr. President, will
the Senator yield?

Mr, FERGUSON, I yield.

Mr. EEFAUVER. The Senator from
Michigan knows that in all the depart-
ments, practically all documents are
marked “confidential” or “restricted.”
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Under such circumstances, it would be
impossible for anyone to have a full ap-
preciation of what might be marked “re-
stricted.”

This measure does not mean that any-
one who might be so charged would have
to have seen what was so marked. On
the contrary, if such a person should pass
on such information third hand, and if
subsequently it should turn out to have
been marked “restricted,” that person
would be guilty, because the amendment
does not provide that the person passing
on the information must have seen it.

Mr. FERGUSON. Mr. President, that
is not a fact. The amendment provides
that such a person must know that the
material is restricted or must have rea-
son to believe that it is restricted. How
would that situation develop? It would
develop in this way: If certain informa-
tion is classified by the President or by
the head of any Department or agency,
with the approval of the President, then
if any person knows that a certain paper
or certain information has been classi-
fied by the President or, on his author-
ity, by someone else as affecting the secu-
rity of the United States, such person
should not give the information to any
foreign agent or any foreign govern-
ment; it should be a erime for anyone
to do so.

So we come back to the second part
of the amendment, and I think we should
have separate votes on the two parts of
this issue. The amendment proposes
that in order to come within the provi-
sions of this measure, a person who gives
to a known Communist or a known for-
eign agent such secrets belonging to the
United States, which have been classified
by the President or have been classified
under his authorty, must be proved to
have an intent to harm the United
States.

The Attorney General of the United
States came before the committee in re-
gard to the other bill, when it was before
us in another form. He does not want
that language in the law any longer, be-
cause if that language is included—
namely, the word “with intent to harm
the United States”—it will be found that
in almost all cases it is impossible to
prove such intent.

After all, what did the defendants in
the Coplon case say? They said they
never intended to harm the United
States. However, it was necessary to
prove & specific intent to harm the
United States.

So why should it not be made a crime
for anyone to give to such person this
kind of secret information, regardless of
whether they specifically intend to harm
the United States. Otherwise, why have
classified data? After all, the giving of
such information could very easily harm
the United States. That is why we
should not include these words in this
measure, and thus compel the Govern-
ment to prove beyond a reasonable doubt
that when such persons give away such
material, they intend to harm the United
States.

Mr. MUNDT., Mr. President, will the
Senator yield?

Mr. FERGUSON, I yield.

Mr. MUNDT. Is it not true that in
the Hiss case, in the Coplon case, and in
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all the other cases of that sort, the de-
fendants always said they had no inten-
tion of harming the United States?

Mr. FERGUSON. That is correct.

Mr. MUNDT. And it was virtually im-
possible to prove that they did intend
to harm the United States.

Mr, FERGUSON, Of course.

Mr. KEFAUVER. Mr, President, will
the Senator cite a case in which it has
not been possible to prove intent? If a
good, decent, American citizen gives in-
formation to a representative of a for=
eign government, is that American to be
put in jail merely because he passes on
the information? Should it be possible
for such an American to be put in jail
unless there is a showing that in talking
with the representative of the foreign
nation or foreign government, that
American citizen intended to harm the
Government of the United States? It
is unthinkable that such a thing should
be provided, Mr. President.

Mr. FERGUSON. "Mr. President, I
say to the people of all friendly nations
as I say to the citizens of America who
may go into other friendly nations, the
place to obtain information is at the
top, not to snoop around and try to get
information here and there from people
who are not authorized to give informa-
tion. Suppeose this amendment were to
apply, and someone asked, “Why should
not a man down the line somewhere give
information concerning atomic energy
secrets?” It ought to be a crime for
him to do that, whether he intends to
harm the United States or not.

Mr. KEFAUVER., Mr. President, will
the Senator yield for a question?

Mr. FERGUSON, I yield.

Mr. KEFAUVER. I have beenon mis-
sions with Members of the Senate, when
I was in the House—even with the dis-
tinguished Senator from Michigan. I
recently heard the Senator from Wash-
ington make a report. Had we gone to
a friendly country and had we been con-
fronted with the restrictions such as are
contained in this proposed legislation,
we would all have returned home very
wrought up about it. We would have
said, “We cannot get those fellows to
tell us anything. They have to run up
and see the director of the division. They
would not even talk with us.” In hisre-
cent report, the Senator from Washing-
ton told about the vast amount of in-
formation which he received and the
friendly manner in which he was re-
ceived by the officials. Had they had in
their own country a restriction such as
this, the Senator from Washington
would have returned home without any
information, and he would have favored
kicking them all out of the *Atlantic
Pact, I am afraid.

Mr, FERGUSON, Mr., President, I
again say that the agent of any friendly
nation who comes to the United States
wanting information which is secret, and
is classified by the President, should go
to the President or to the agency head
and obtain clearance, in order that he
might receive it.

' The PRESIDING OFFICER.
Hoky in the chair).
has expired.

Mr. FERGUSON. I hope that both
of these amendments will be voted down.

(Mr,
The Senator’s time
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The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment offered by the Senator from Ten-
nessee.

Mr. KEFAUVER. I ask for the yeas
and nays.

The yeas and nays were not ordered.

The amendment was rejected.

Mr. KEFAUVER. Mr. President, I
have one more amendment which I de-
sire to' offer. It is my amendment of
September 11, 1950, lettered “D.”

The PRESIDING OFFICER.
clerk will state the amendment.

The LEGIsLATIVE CLERE. On page 11,
line 23, after the word “indirectly”, it
is proposed to insert “with intent to harm
the United States.”

Mr. KEFAUVER. Mr. President, para-
phrasing the provision of the bill, it says
that any agent or representative of
a foreign government, whether it be
friendly or unfriendly, who comes to the
United States and seeks to obtain, or at-
tempts to obtain, directly or indirectly,
from any officer or employee of the Gov-
ernment, information which turns out to
have been classified or confidential, or
who attempts to obtain from any corpo-
ration the stock of which in whole or in
part may be owned by the Government,
would then be guilty. The burden would
be placed upon a visitor from a friendly
nation to this country of ascertaining
whether the person with whom he con-
versed had the authority of the Presi-
dent to impart to him the information
desired.

Furthermore, he would have to ascer-
tain whether a corporation from whom
he was seeking information had an RFC
loan; otherwise he might be getting in-
formation which would come within the
prohibition of this bill. I think it would
completely put an end to communication
and exchange of information between
the military officials of this country and
other countries. For example, it is im-
practical to expect General Montgomery
or some Canadian general who may come
here for the purpose of conferring with
the military leaders of the United States
to ascertain whether, when he is talking
with a colonel or with someone connected
with the National Resources Board, try-
ing to effect arrangements involving the
defense of this country as well as his own
country, to be placed in a position of
having violated the law unless he first
goes to the trouble of finding out what
the law is, and, second, finding out
whether the person with whom he is
talking has been designated by the Presi-
dent or by the agency head as a proper
person to impart to him the information
sought.

I yield the remainder of my time.

Mr. FERGUSON. Mr. President, I
should like to say merely a few words
regarding this amendment. It is iden-
tically the same as the amendment the
Senate voted on before, except that it
comes under the “(c¢)” section regarding
the receiving or the attempt to receive
information. We should not change the
section. The argument which we made
regarding the other amendment is also
applicable to this. The Attorney Gen-
eral says it is practically impossible to
prove intent to harm the United States.

The
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Mr. EEFAUVER. Mr. President, if the
Senator will yield, can he cite one case
in which the proof of intent broke down?

Mr, FERGUSON. I cannot cite cases,
now.

Mr. EEFAUVER. The Senator says it
is impossible to prove the intent to harm
the United States, yet he is unable to cite
any case in support of that contention,
I take it.

Mr. FERGUSON. I say it is practi-
cally impossible, in view of the fact that
the intent must be proved beyond a rea-
sonable doubt.

Mr. KEFAUVER. Will the Sesnator
name one case in which it has not been
proved?

Mr. FERGUSON. There have been
very few indictments under sections of
this kind, and it is therefore impossible
to cite cases. The Attorney General says
that the inability to prove specific in-
tent is the reason that more indictments
have not been returned. That was the
situation in the Alger Hiss case. That
was the reason assigned for not prosecut-
ing him originally. It was feared that
the intent to harm the United States
could not be proved.

Referring to the illustration given by
the Senator of a supposed visit to this
country by General Montgomery, does
the Senator think that if he came here
for information he would be talking in-
discriminately to everyone within the
department concerned? No; he would
be talking to the head of the depart-
ment who had been authorized to talk
with him, If the head of the depart-
ment had not been authorized to talk
with him, then he should not give him
the information requested. There may
even be secrets which the President of
the United States does not want to have
imparted to anyone, and, if he so classi-
fies certain information and does not
thereafter declassify it and authorize
that it be given to the head of a foreign
government, or to a Communist, or to an
officer of the Communist Party, then the
information should not be imparted.

Mr. O'CONOR. Mr. President, will
the Senator. yield?

Mr. FERGUSON.
tion.

Mr. O'CONOR. In the event of a duly
accredited representative of a foreign
government coming to the United States
in order to work in conjunction with our
own authorities, would it not be possible
to have any information which ought to
be given to him, given with the approval
of the President or head of the depart-
ment?

Mr. FERGUSON. That is correct,
and it will be given to him because he
will be contacting the head of the de-
partment, and he will be receiving the
information which will have been de-
classified so far as he is concerned.

Mr. KEFAUVER. Mr. President, will
the Senator yield to permit me to ask the
Senator from Maryland a question?

Mr. FERGUSON. I ask unanimous
consent that I may yield for that pur-
pose without losing the floor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KEFAUVER. The question by the
Senator from Maryland brings up the
very objection I have to this provision.

I yield for a ques-
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The Senator from Maryland supposed
a case in which the representative of a
friendly foreign government comes to
the United States and contacts the offi-
cials in a certain department. That
person ought to have the right to ask
the people he is contacting in the Gov-
ernment, who supposedly have been des-
ignated for the purpose of giving him
certain information, and they ought to
be cleared by the President to talk with
him. Butare we to place upon that rep-
resentative of a friendly country the bur-
den of ascertaining whether someone in
uniform with whom he talks, who ap-
parently has the right to impart to him
the desired information, when he goes
to the proper place to get the informa-
tion—are we to require him to insult our
country and the people with whom he is
talking by asking them, “Have you been
cleared by the President to falk with
me? I cannot listen to you because I
do not know whether you have authority
to give me this information.”

Mr; KNOWLAND. Mr, President, will
the Senator yield at that point?

Mr. KEFAUVER. I yield.

Mr. FERGUSON. The Senator from
Tennessee does not have the floor, but I
am glad to yield.

Mr. KEFAUVER. I am sorry.

Mr. ENOWLAND. Let us take for
example an atomic scientist who comes
to the United States, who perhaps has
had full access to our information, and
who talks with someone in this Govern-
ment. Should he not be required to
know that the person he talks to is au-
thorized to divulge information of the
kind he is seeking. The person, though
wearing a uniform, may have no author-
ity, and perhaps should have no author-
ity, to reveal secrets, and it would be a
violation of security if he did so. The
mere fact that a man wears a uniform of
the Army does not entitle the visitor to
accept from him information of a secret
nature. Anyone who served in the re-
cent war would know that there are var-
jous classifications. People were cleared
to receive certain types of information.
The fact that a man wore a uniform did
not of itself entitle him to receive or to
impart secret information,

Mr. KEFAUVER. The Senator from
California brings up another inequity.
This foreign agent might talk with a
representative of the du Pont Co.
who might be manufacturing a secret
weapon. He might talk with complete
impunity. But if he talked with some
major or colonel who has not been speci-
fically cleared, he would be guilty. A
great burden would be placed upon a
friendly foreign representative who
comes to this country.

Mr. FERGUSON. Mr. President, what
we are trying to do is to catch espionage
agents who are trying to secure secrets
which have been classified by the Presi-
dent of the United States for. the safety
of America. I hope the Senate will leave
the section as it was drawn in the Judi-
ciary Committee, where we spent hours
and days trying to make the bill comply
with what the Attorney General felt he
needed in order to catch espionage
agents, so that he would not have to prove
beyond a reasonable doubt that they
were harming the United States.
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I hope the Senate will vote down the
amendment,.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment offered by the Senator from Ten-
nessee, [Putting the question.] The
“noes” seem to have it.

Mr. EEFAUVER. Mr. President, I
ask for a division

On a division, the amendment was re-
jected.

The PRESIDING OFFICER. The
bill is open to further amendment. If
there be no further amendment, the
g}lﬁestion is on the third reading of the

Mr. FULBRIGHT. Mr. President, I
wish to call up on amendment which
was submitted by the Senator from
Texas [Mr, CoNNALLY].

The PRESIDING OFFICER. The
clerk will state the amendment offered
by the Senator from Arkansas for the
Senator from Texas.

The LecIstATIVE CLERK, On page 78,
beginning with line 21, it is proposed to
strike out section 31, including all of
page 79 and through line 20 on page 80.

Mr. FULBRIGHT. Mr. President,
this is a very important amendment.
The Senator from Texas [Mr. Con-
natLy]l chairman of the Foreign Rela-
tions Committee, offered the amend-
ment. He stepped out of the room and
I did not anticipate that we would ar-
rive at the point of the third reading
of the bill before his return. I have sent
for the Senator.

Mr. President, this amendment has to
do with the reorganization of an import-
ant part of the Department of State.
There is a great deal more involved than
the simple act of refusing or granting a
visa, which I think the Committee on
the Judiciary had in mind when they in-
cluded this provision in the bill. I do
not think it is strictly germane to the
subject. It may be germane, but it goes
further than that which was contem-
plated in the main part of the proposed
legislation.

No hearings were held on this par-
ticular matter. The Department of
State was never asked to give its views
on this particular part of the bill

I am chairman of a subcommittee of
the Committee on Foreign Relations
having to do with reorganization of the
State Department. Neither that sub-
committee nor the full committee had
any notice of this provision being in-
cluded in the bill.

Approximately 2 weeks ago I was
notified of a bill on the calendar which,
in substance, is the same as this provi-
sion of the bill. At the request of the
Department of State I objected to it,
on the call of the calendar. Since that
time, I have looked into the question.
Hearings on the general subject of the
matter of granting visas were held, but
no bill providing for the creation of an
autonomous bureau within the Depart-
ment of State was under consideration
at that time. Mrs. Shipley, who is head
of the Passport Division, was not re-
quested to appear in connection with the
matter. I am informed that she is vio-
lently opposed to the provision.

Those are the main considerations, Mr.
President. I think it would be hasty and
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ill advised for the Senate to accept this
particular provision without having had
hearings on it and without representa-
tives of the Department of State having
an opportunity to testify. Only one or
two minor officials, including the head
of -the visa department, were called to
testify on the general subject. The bill
would create an autonomous bureau and
give it a separate status within the De-
partment of State to deal with visas, but
the part which is overlooked is that there
is a very important political question
involved in the granting of visas. Mem-
bers of the staff were asked hypothetical
questions about the admission of a per-
son who might have been engaged in
revolutionary activities of a terroristic
nature. Presented in that bald fashion,
it might be suggested that they should
be included. There are grave political
questions involved. I think this par-
ticular provision was intended to in-
terfere with the exercise of full respon-
sibility by the Secretary of State in this
field.

Mr. LODGE. Mr. President, will the
Senator yield?

Mr. FULBRIGHT. I yield.

Mr, LODGE. I should like to say that
the Senator from Arkansgs, the Senator
from Rhode Island [Mr. GreeN], and I
are members of a Subcommittee on the
Reorganization of the State Department
who looked into this matter. During
the time the Tydings committee was in
existence the Senator from Rhode Island
and I made a special study of the ques-
tion in the State Department. We felt
that the higher-ups in the hierarchy in
the State Department should have the
responsibility for security, but we found
that it was fixed four or five echelons
down. It was not high enough up.

So, without sorely condemning the
provision in the bill, I should like to
have it go to the Foreign Relations Com-
mittee so that it can be coordinated and
correlated with the very thorough study
which was made by the subcommittee, so
the responsibility can be fixed for secur-
ity at the very highest possible level.

That is the thought which comes to me
in my study of the bill.

Mr. FULBRIGHT. I thank the Sen-
ator from Massachusetts, I think it
would be a grave mistake to adopt this
provision of the bill without a study of it
by the Committee on Foreign Relations.

I shall give only a few illustrations of
what was considered in the hearings in
connection with another bill. I think we
should not hastily include this particular
provision.

According to the testimony of Mr.
Peurifoy, which was given in a letter,
this is not a very important matter.
There have been only 10 cases in the
past 3 years in which the question would
have been decided other than the way in
which it would be decided under existing
law. Iquote one paragraph from a letter
which Mr, Peurifoy submitted:

The Visa Division states that it does not
recall more than approximately 10 cases in
which this original recommendation that
visas be refused on security grounds have

not been accepted by the superior officers
of the Department within the last 3 years.

So I would say, Mr. President, that
even though there is a problem which
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needs solution, it certainly is not of
major proportions. To solve it at this
time would require hasty action without
the Committee on Foreign Relations hav-
ing had an opportunity to examine it.
There is no evidence in the hearings
themselves that this is a question which
is critical and which requires immediate
action without a hearing.

Mr., HILL. Mr. President, will the
Senator yield?

Mr. FULBRIGHT. I yield.

Mr, HILL, I notice that the director
of the new agency having to do with
passports and visas must be a native-
born citizen of the United States, with
not less than 10 years’ experience in the
Foreign Service of the United States, and
shall have been at least class I in the
Foreign Service.

The head of the present agency,
which is the over-all Office of Consular
Affairs, happens to be Mr. Samuel D.
Boykin, who is a relative of my colleague
in the House from the First Alabama Dis-
trict. He could not qualify under this
requirement. He is not a class I Foreign
Service officer. He came to Washington
with Mr- Stettinius when he was head of
the Lend-Lease Administration. He left
a profitable position in a bank to come
with Mr. Stettinius. When Mr. Stet-
tinius went to the State Department, he
took Mr. Boykin with him. We know
Mr. Boykin as the head of the Consular
Service Office. He was Mr. Peurifoy’s
right-hand man in the matter of secur-
ity. We know what a fine job Mr. Peuri-
foy has done. We went so far as to put a
special provision in the appropriation
bill to raise Mr. Peurifoy’s salary, in
appreciation of what he had done. Mr.
Boykin has done a fine job too. Yet we
would legislate Mr. Boykin out of his job.

The VICE PRESIDENT, The Sena-
tor’s time has expired.

Mr. McCARRAN. Mr. President, the
very matter referred to by the Senator
from Alabama has been discussed. Mr.
Boykin is in the Control Division and is
not in the Visa Division at all. It would
not affect him at all.

Mr. HILL. Mr. President, will the
Senator yield?

Mr. McCARRAN.
tion.

Mr. HILL. Mr. Boykin is the over-all
head. What is intended to be done un-
der the bill is to——

Mr. McCARRAN. Mr. President, I
have yielded for a question only.

Mr., HILL. I will ask the Senator a
question. Under this bill most of what
is now under Mr. Boykin's control would
be taken away from him,

Mr. McCARRAN. We are not doing
anything of the kind. We are setting up
a chair in the State Department where
visas would be issued out of the State
Department, and placing the responsi-
bility where it should belong. It would
have contact with all the security agen-
cies of the United States. Today it does
not have that contact. It does not have
the contact with the security agencies of
the United States.

Going back to the remarks made by
the able Senator from Arkansas [Mr,

I yield for a ques-

CONGRESSIONAL RECORD—SENATE

FurericHT], he said there were only 10
cases in a number of years,

Question. In how many cases in the course
of the last 6 years has a visa been withheld
from a person applying as an affiliate of a
foreign international organization or foreign
government in which the Department of
State had received reports, confirmed or un-
confirmed, indicating that such person may
have engaged In subversive activity prior to
the filing of the application for the visa?
The term “subversive” when used in this
question denotes activity of a subversive na-
ture, often membership in the Communist
Party. If it is impracticable for you to trans-
mit to me the specific number of such cases,
I should be obliged if you will transmit the
best available estimate of the number of
cases. ;

Under date of July 11, 1949, I received
a response from Mr. Peurifoy, as fol-
lows:

Answer. The Department has no recollec-
tion of any case in the course of the last 5
years where a visa has been withheld from a
person applying as an affiliate of an inter-
national organization or as an affilliate of a
foreign government upon the basis of sub-
versive activities of any nature referred to in
your letter.

In other words, the record shows that
there has not been a case turned down
by the State Department however sub-
versive may have been the record of the
applicant for a visa. We are creating
nothing new. As a matter of fact, the
Hoover Commission recommended that
the Visa Division be taken out of the
State Department and put into the De-
partment of Justice. We are not doing
that. We are putting it under a head in
the State Department where opportunity
will be afforded for contact with all the
security agencies of the Government,
particularly the FBI and the CIA.

All T have to say with respeet to this
subject is that there is no more vital part
of the hill than this section. If we are
to enact a law which will catch these fel-
lows, we ought to catch them in the high-
er echelons as well as in the lower. The
high echelon of Communists today is in
the agencies and international organiza-
tions who send their representatives into
the country under diplomatic immunity,
They come here under diplomatic im-
munity and set up their cells in the dip-
lomatic centers. That was testified to
day after day, in volume after volume.
The witnesses who gave the testimony
before the Judiciary Committee knew
what they were talking about. These
agencies set up their cells in the diplo-
matic centers. They come here under
diplomatic immunity, They are never
turned down. The records show how ac-
tive they have been in their activities in
espionage, and sabotage in foreign coun-
tries,

Since 1938 approximately 160,000
visas have been issued to persons in dip-
lomatic status and the testimony is that
not a single applicant for a diplomatic
visa has been refused a visa on security
grounds,

The testimony of the Chief of the Visa
Division is that in every case in which
the Visa Division has disapproved a visa
application involving an official of a for-
eign government or an affiliate of an
international organization on security
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grounds the visa application has been
approved by other divisions in the De-
partment of State, and that such secu-
rity cases are running at the rate of 8
to 10 a month.

That is what we are trying to head off;
that is what we are trying to reach; that
is what we are trying to do. There is
no use in trying to get the little rat down
below. It is the big fellow up above that
we should get. We should get the big
fellow as well as the little fellow. We
have had the case of a subversive agent
who has had a record of not one murder
but literally of as many murders as he
has hairs on his head, who came here
under diplomatic immunity. He was
turned down by the Visa Division, but
when his application came to the politi-
cal desk in the State Department he got
his visa. That is what we are trying to
stop. Does the Senate wish to put its
stamp of approval on that kind of rec-
ord? That is the testimony in volume
after volume of the hearings,

Mr. FULBRIGHT. Mr. President, will
the Senator yield?

Mr. McCARRAN. 1 yield.

Mr. FULBRIGHT. Was the Depart-
ment of State requested to appear be-
fore the committee in connection with
this bill?

Mr. McCARRAN. We had a repre-
sentative of the State Department be-
fore us. He was Mr. L’'Heureux.

Mr. FULBRIGHT. He is in the Visa
Division?

Mr. McCARRAN., Yes.

Mr. FULBRIGHT. Was the Secretary
of State ever requested to appear before
the committee?

Mr. McCARRAN. Mr. L'Heureux
knows more about the subject than the
Secretary of State will know in the next
50 years. Mr. L'Heureux aided us by
giving us information in the drafting of
the hill.

Mr. FULBRIGHT. He gave informa-
tion with respect to how visas were
granted?

Mr. McCARRAN. Yes.

Mr. FULBRIGHT. Did he recom-
mend a reduction in this Division?

The VICE PRESIDENT. The time of
the Senator has expired.

Mr. HILL. Mr. President, I offer a
perfecting amendment, to strike out on
page 79, line 4:

The Director shall be a native-born citi-
zen of the United States with not lesg than 10
years' experience in the Foreign Service of the
United States, and shall have attained at
least class 1 in the Foreign Service. He shall
be appointed by the President by and with
the advice and consent of the Senate.

Mr. McCARRAN. Mr. President, will
the Senator yield?

Mr. HILL. Yes.

Mr. McCARRAN. Does not the Sen-
ator want a native-born American to
hold the position?

Mr. HILL. I want a native-born
American to hold the position, but I do
not want to legislate a man out of a job
by action of Congress, when no hearings
have been held on the proposed legisla-
tion and no opportunity was given to
Mr. Boykin to appear before the com-
mittee. We have in the State Depart-
ment the Oflfice of Consular Affairs,
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That office has several divisions. One
division is the Visa Division. Another
division is the Passport Division. An-
other division is what is called the Divis-
ion of Protective Services, which deals
with the welfare of our American Foreign
Service personnel. The fourth division
is the Security Division of the State De-
partment. They are all tied in together.
They work together. They are coordin-
ated as a unit. The Visa Division and the
Passport Division should be tied in with
the Security Division, because visas and
passports many times go to the very
question of security. This provision of
the bill would take the Visa Division and
the Passport Division from the Office
of Consular Affairs and set them up as
more or less separate or autonomous
agencies. - What we would be doing ac-
tually would be to legislate a good man,
who is now the head of the Consular
Services, out of a job. To say the least,
it is taking the dog away and leaving per-
haps the tail. It should not be done, cer-
tainly since there has been no real exam-
ination of the provision, no real hearings
on it.

Mr. McCARRAN. The Senator is in
error in that.

Mr, HILL. Was Mr. Boykin given an
opportunity to appear?

Mr. McCARRAN. He is not affected.
He is not in the least affected.

Mr., HILL. He is very definitely af-
fected. He may be left something, but
if he is, as I have said, it will be only the
tail, with the dog all gone, in this inde-
pendent, autonomous, new agency. The
bill goes so far as to provide that this
new agency shall have its own counsel,
its own solicitor, its own legal adviser.

Mr. McCARRAN. MTr, President, will
the Senator yield?

Mr, HILL. I yield.

Mr. McCARRAN. Would the Senator
consider a change which would strike
out the words on line 5, page 79, “with
not less than 10 years’ experience in the
Foreign Service of the United States, and
shall have attained at least class 1 in the
Foreign Service”?

Mr. HILL, Certainly. I would have
no objection to requiring that this man,
whoever he may be, shall be a native born
citizen, but the language which the Sen-
ator suggests striking out is the lan-
guage to which I very much object. As
I understand the Senator, if I will mod-
ify my amendment, he is willing to ac-
cept it.

Mr. McCARRAN. Iam willing to join
with the Senator in striking out the
words “with not less than 10 years’ ex-
perience in the Foreign Service of the
United States, and shall have attained
at least class 1 in the Foreign Service.”

Mr. HILL. Mr. President, in line with
the suggestion of the distinguished chair-
man of the Committee on the Judiciary,
I so modify my amendment. 4

The VICE PRESIDENT, The Senator
modifies his amendment.

Mr. HILL. I had promised to yield to
the senior Senator from Texas, and I
yield him the remainder of my time.

Mr. CONNALLY. Mr. President——

The VICE PRESIDENT. The Senator
from Texas has 3 minutes.

Mr. CONNALLY. I very much hope
the Senate will not agree to this pro-
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vision of the bill. There were no hear-
ings on this particular feature of the
bill. The State Department never had
an opportunity to appear before the com-
mittee and explain its opposition to it.
The Secretary of State is very strongly
against this provision. He has talked
to me personally about it, and he thinks
it will disrupt his organization.

In order that the Senator from
Nevada may have his bill passed, it is not
necessary for him to try to reorganize a
department of the Government. He
complains of the visas for higher officials
of foreign governments, If the govern-
ments are recognized by the Govern-
ment of the United States, and if we are
doing business with them, we have to
admit their official representatives, when
they have passports, and come here ac-
credited as the representatives of their
governments. We cannot shut them
out. That was done in the case of Spain,
and the Senator from Nevada com-
plained of it, and I complained of it,
We have no right to discontinue diplo-
matic relations with governments with
whom we are at peace, and which have
been recognized by the United States.

Mr. President, section 31 sets up an
independent agenecy within the Depart-
ment of State over which the Secretary
of State would have little if any author-
ity or control. Do Senators believe in
that? I do not believe in it. If there
is a Secretary over any Department he
ought to have control of the Depart-
ment, and not have a lot of little puppets
sitting around doing the bidding of
somebody else.

Mr, President, my amendment strikes
out the objectionable language, and
leaves the Department of State with its
Passport Division and with its Visa
Division, If the right people are not in
charge, let the Department select the
right people. What assurance has the
Senator from Nevada that if his bill
goes through as it is there will be
selected the people he wants selected? I
do not know who they are, but he has
no doubt some choices. He seems to
“have it in” for many people in the De-
partment of State. So have one or two
other Senators who have been complain-
ing of the Department of State.

Mr. President, if Senators want to dis-
rupt this particular service and create
chaos and confusion, let them vote
against my amendment. If they want it
to go on as it has always gone on, in an
orderly, peaceful, well-organized way,
let them vote for the amendment. That
is what they ought to do. That is what
the Secretary of State wants done. That
is what those who have been administer-
ing these bureaus want done. They know
what they are doing, They have experi-
ence, We cannot exclude from the
United States the diplomatic staffs of
foreign governments.

Mr. LUCAS. Mr, President, will the
Senator yield?

Mr. CONNALLY, I yield to the Sena-
tor from Illinois. .

Mr. LUCAS. Would not the proposed
action cause retaliation by all countries
of the world, so far as our own diplomats
are concerned?

Mr. CONNALLY. Of course; at least,
if they have any spirit they will say, “You

14619

don’'t admit our people to the United
States; we will not admit your people to
our countries.”

We do not send ambassadors and rep-
resentatives to foreign countries for their
benefit. We send them there for our
benefit. We want to know what is go-
ing on in those countries. They are our
missionaries, and I protest against a
policy which would isolate us, cutting us
off from the rest of the world, a policy
which would engender recrimination and
the following out of a similar policy in
other countries.

Mr, President, we are engaged in con-
sidering a bill for domestic peace and
security.

The VICE PRESIDENT. The Sena-
tor's time has expired.

Mr. CONNALLY, Very well, I thank
the Senate.

Mr. McCARRAN, Mr, President, I re-
gret exceedingly that the Senator from
Texas has indulged in erroneous state-
ments as to what is provided. The bill
specifically provides that the head of the
Visa Division shall perform his duties
under the general direction of the Sec-
retary of State. He is one of the Sec-
retary’s subordinates, and under his di-
rection, appointed by the President and
confirmed by the Senate.

Mr. President, under the Constitution,
ambassadors, ministers and consuls are
received by the President of the United
States. He may make his own regu-
lations for receiving them. But those
who come under that category come to
and receive their entree from the Staie
Department. When they come here they
get their visas from the State Depart-
ment. The State Department issues the
visas. There is no other department
which issues them. The pending bill
does not require that any other depart-
ment shall issue them. It was recom-
mended by the Hoover Commission that
the whole visa section be transferred to
the Department of Justice. We do not
go along with that. We keep it in the
State Department, where it has been, and
where it will be.

What we do is to place the power and
responsibility as to visas in one individual
in the State Department, who would be
appointed by the Secretary of State, with
the approval of the President, and con-
firmed by the Senate. We say to him,
“You shall have the advice and counsel
of the FBI and every other security
agency of the Government.” That is
denied today to those who grant visas.

Mr. FULBRIGHT. Mr. President,
will the Senator yield?

Mr. McCARRAN. 1 yield to the Sen-
ator from Arkansas,

Mr. FULBRIGHT. Does the Senator
say that the FBI's information is denied
to the Visa Division today, that they can-
nos correspond or get advice from them?

Mr, McCARRAN. The record shows
that the reports are filtered through
other divisions, and they never come to
those who grant the visas.

Mr. FULBRIGHT. I read the hear-
ings last night, and they are not filtered
through. They come through the Se-
curity Division as a matter of routine.
That is in order to make them available
to the State Department.
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Mr. McCARRAN. The Senator has
read something entirely wrong, because
he is in error. The provision we are
discussing was drafted after the testi-
mony had been taken and studied and
worked out. And who helped us do it?
The Visa Division, the officials of the
Visa Division, Mr. L’Heureux, and those
under him.

Mr. FULBRIGHT. I read the testi-
mony last night, and it did not say the
information was filtered through others.
It said there was a routine channel
through which the information was re-
ceived from the FBI,

Mr. McCARRAN. What happens,
assuming somebody gets an FBI report
and the FBI report shows that a certain
individual is a Communist or saboteur
in a foreign country, and he is turned
down by the FBI on that information?
When it goes to another desk the turn-
down is revoked. That is the record.

Mr. FULBRIGHT. That relates only
to diplomatic personages and to those
connected within the United Nations.
It does not relate to the ordinary in-
dividual, In this case, as the Senator
from Texas clearly has pointed out, the
question is a political one. It is a mat-
ter of policy whether we want to exclude
the Ambassador from Russia. Of course,
he is a Communist, and very likely he is
a terrorist.

Mr. McCARRAN. Who will this pro-
vision stop? It will stop saboteurs and
Communists of a dangerous nature.
Those are the only ones it will stop. It
will make one individual in the State
Department responsible. Today if one
went through the Department with a
fine-tooth comb he could not find who is
responsible.

Mr. FULBRIGHT. Is it the purpose
to stop any Russian from coming to the
United Nations or to stop anyone from
an iron-curtain country from coming to
the embassy of that country in the
United States? If the Senator wants to
do such a thing, this is the way to do it.

Mr. McCARRAN. I say, Mr. Presi-
dent, that this is one of the most vital
parts of the bill. We can enact all kinds
of legislation to stop all kinds of Com-
munists from coming here, but if they
can come here under diplomatic im-
munity and set themselves up here, and
if the State Department, through one
maneuver or another does not refuse to
deny such persons visas, then what have
we done?

Mr. CHAVEZ. Mr. President, will the
Senator yield?

Mr. McCARRAN. I yield.

Mr. CHAVEZ. I understand the pur-
pose of the provision. But if, as it now
reads, it were to become law, and it
should be found that every member of
the staff of the Russian Embassy, or
every person in the Russian Embassy,
from the Ambassador down, was a Com-
munist, they would be deprived of en-
tering the United States.

Mr. McCARRAN. No. Only sabo-
teurs and those engaged in sabotage.

Mr. CHAVEZ. How are we to carry
on diplomatic relations with a country
with which we are not at war, notwith-
standing we do not agree with what that
country stands for?
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Mr. McCARRAN. There is nothing in
the bill which touches diplomatic rep-
resentatives to this country.

Mr. CHAVEZ, Butitis proposed to do
something that will.

Mr. McCARRAN. If some persons
connected with the Diplomatic Corps
come here and our security agencies
show that they have been engaged in
sabotage abroad, and that they are com-
ing here for the purpose of carrying on
sabotage in this country, and they apply
to the Department of State for visas, we
say they should not be granted visas.
Membership in the Communist Party
does not mean anything. We are not
trying to stop members of the Com-
munist Party from coming here.

Mr. TYDINGS. Mr. President, will
the Senator yield?

Mr. McCARRAN. I yield.

Mr. TYDINGS. If a representative of
Russia, for example, coming into the
United States, as an accredited repre-
sentative of Russia, had against him no
record of being a saboteur, but was an
open and avowed Communist, could he
or she enter the United States under
the provision contained in the bill?

Mr, McCARRAN. Certainly.

Mr. TYDINGS. If is only in case the

“person’s record establishes that he is a

saboteur that he cannot come here?

Mr. McCARRAN. Yes.

Mr. TYDINGS. Must the record be
a court record?

Mr. McCARRAN. The record must be
established by the FBI or other security
agencies. That is the best record we
can secure under the circumstances.

Mr. TYDINGS. Would such a record
against the person be established before
he came into this country or after he
came into this country?

Mr. McCARRAN. The record might
be established and be here to greet him
when he arrived. It might be that such
a record was in the hands of the State
Department before he arrived, or such a
record might be established after he ar-
rived.

Mr. TYDINGS. Is it possible for in-
dividuals to come here without their rec-
ords having been investigated in ad-
vance?

iMrr. McCARRAN. Yes; that is pos-
sible,

The VICE PRESIDENT. The Sena-
tor’s time has expired.

Mr. HILL. Mr. President, a parlia-
mentary inquiry.

The VICE PRESIDENT. The Sena-
tor will state it.

Mr. HILL. As I understand, the first
vote will be on my amendment, as mod-
ifled, and as agreed to by the distin-
guished Senator from Nevada [Mr. Mc-
Carran], the chairman of the Commit-
tee on the Judiciary.

The VICE PRESIDENT, The first
vote will be on the amendment, as mod-
ified to the Connally amendment.

Mr. McCARRAN. Mr. President, I
understand the Senator from Alabama
has modified his amendment,

The VICE PRESIDENT. Yes; the
Senator from Alabama has modified his
amendment,

Mr, HILL, Yes; I modified my amend-
ment in line with the suggestion of the
Senator from Nevada.
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The VICE PRESIDENT. The question
is on agreeing to the amendment of the
Senator from Alabama [Mr, Hiirl as
modified. [Putting the question.] The
“ayes” seem to have it. The “ayes”
have it, and the amendment, as modified,
is agreed to.

Mr. McCARRAN. Mr. President, I ask
for a division. I beg the Chair's pardon.
I misunderstood the announcement made
by the Chair.

The VICE PRESIDENT. The Chair
held that the amendment of the Senator
from Alabama, as modified, to the
amendment was agreed to. The ques-
tion now is on the amendment of the
Senator from Texas, as amended.

Mr, McCARRAN. I ask for the yeas
and nays on that question.

The yeas and nays were ordered.

Mr. McCARRAN. Mr. President, a
parliamentary inquiry.

The VICE PRESIDENT. The Senator
will state it.

Mr. McCARRAN. Will the Chair
kindly state the question as it now is
being voted on?

The VICE PRESIDENT. The question
is on the amendment of the Senator from
Texas [Mr, ConnaLLY] to strike out sec-
tion 31, as amended by the amendment
of the Senator from Alabama.

The yeas and nays having been ordered,
the roll will be called.

The legislative clerk called the roll.

Mr. LUCAS. I announce that the
Senator from California [Mr. DowNEY]
is necessarily absent.

The Senator from Illinois [Mr, Doug-
ras]l, the Senator from Georgia [Mr,
Russern], and the Senator from Okla-
homa [Mr. THOMAS] are unavoidably de-
tained on official business.

The Senator from Mississippi [Mr.
EasTLAND] is absent because of illness.

The Senator from Arizona [Mr. Hay-
DEN], the Senator from South Carolina
[Mr. JoansTON], and the Senator from
Mississippi [Mr. STENNIS] are absent on
public business.

The Senator from South Carolina [Mr.
Mavyeank] is absent by leave of the Sen-
ate on official business as an adviser to
the Secretary of the Treasury in connec-
tion with the fifth annual meeting of the
Board of Directors of the International
Bank for Reconstruction and Develop-
ment and the International Monetary
Fund, which is being held in Paris.

The Senator from Florida [Mr,
PepPER] is absent by leave of the Senate
on official business, having been ap-
pointed a member of the American group
at the Interparliamentary Conference,
being held in Dublin, Ireland.

The Senator from Utah [Mr. THoMAS]
is absent by leave of the Senate.

The Senator from Kentucky [Mr,
WirHERs] is absent on official business.

I announce further that if present and
voting, the Senator from Illinois [Mr,
Doucras] would vote “yea.”

Mr. WHERRY. I announce that the
Senator from Vermont [Mr. AIKEN), the
Senator from Missouri [Mr. DONNELL],
the Senator from New Hampshire [Mr.
ToBeY], and the Senator from Michigan
[Mr. VANDENBERG] are absent by leave of
the Senate. If present and voting, the
Senator from New Hampshire [Mr. To-
BEY] would vote “nay.”
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The Senator from Vermont [Mr,
FrAaNDERs] is absent by leave of the Sen-
ate on official business as a temporary
alternate Governor of the World Bank.

The Senator from Maine [Mr. BREW-
sTER] and the Senator from New Jersey
[Mr. Smita] are absent by leave of the
Senate as representatives of the Ameri-
can group to the Interparliamentary
Union. If present and voting, the Sen-
ator from Maine [Mr. BREWSTER] would
vote “nay.”

The Senator from New Hampshire
[Mr. Bripces] is absent on official busi-
ness and, if present, would vote “nay.”

The Senator from Ohio [Mr. Tart] is
necessarily absent, and, if present, would
vote “nay.”

The Senator from Massachusetts [Mr,
SarToNsTALL] is absent because of illness,

The Senator from Wisconsin [Mr.
McCartrY] is detained on official busi-
ness.

The result was announced—yeas 40,
nays 33, as follows:

YEAS—0
Anderson Holland McClellan
Benton Humphrey McFarland
Chapman Hunt McEKellar
Chavez Ives McMahon
Connally Johnson, Tex. Morse
Ellender Kefauver Murray
Frear Eerr Myers
Fulbright Kilgore Neely
Gillette Langer O'Conor
Graham Leahy Sparkman
Green Lehman Taylor
Hendrickson  Lodge Tydings
Hill Long
Hoey Lucas

NAYS—33
Bricker Gurney Mundt
Butler Hickenlooper O'Mahoney
Byrd Jenner Robertson
Cain Johnson, Colo. Schoeppel
Capehart Eem Smith, Maine
Cordon Enowland Thye
Darby McCarran Watkins
Dworshak Magnuson ‘Wherry
Ecton Malone Wiley
Ferguson Martin Williams
George Millikin Young

NOT VOTING—23
Alken Hayden Stennis
Brewster Johnston, 8. C. Taft
Bridges McCarthy Thomas, Ckla.
* Donnell Maybank Thomas, Utah
Douglas Pepper Tobey
Downey Russell Vandenberg
Eastland Saltonstall Withers
Flanders Smith, N. J.
So Mr. ConmALLY’S amendment was
agreed to.
Mr. TYDINGS. Mr. President, I

move that the Senate take up the motion
entered earlier in the afternoon to re-
consider the vote by which the Lucas de-
tention camp amendment was rejected.
I should like to address myself to that
matter for 712 minutes.

The VICE PRESIDENT. Without ob-
jection, the Senator may proceed.

Mr. FERGUSON. Mr. President, I
move to lay on the table the motion to
reconsider,

Mr. TYDINGS. Mr. President, I do
not yield for that purpose.

The VICE PRESIDENT. The Sena-
tor from Maryland has moved that the
Senate reconsider the vote on the Lucas
detention camp amendment and the
Senator requests recognition for a limited
time. The Senator from Maryland is
recognized.

Mr. TYDINGS. Mr. President, the
chief damage or harm or danger to our
country from saboteurs and Commu-
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nists will occur, if it does occur, chiefly
in time of war. It will occur if our
country is invaded. Certainly if our
country is invaded or if our country is
at war, that will be the time, above all
others, to make sure that persons who
are bent on poisoning water systems or
on dynamiting the bridees or on doing
other acts which could seriously cripple
our national defense, shall not be per-
mitted to roam at large over the United
States.

I have read in the press, and I be-
lieve the report to be accurate, although
I cannot authenticate it, that Mr. J.
Edgar Hoover has stated that there are a
certain number of Communists in the
United States, and that of that num-
ber a certain percentage are classified
as dangerous persons, and that if we
were to have war, they would be arrested
immediately. I do not know what au-
thority would be to arrest them, unless
we provide such authority in this bill,
That is the purpose of the amendment
to which I refer.

I venture to say now that at the very
moment when the United States became
engaged in war, at the very moment
when the United States was invaded,
Congress would adopt an amendment of
this sort. Let us make no mistake about
it, Mr. President: the American people
will demand the enactment of such a
law.

This amendment is the most impor-
tant one in this entire bill, because the
registration of such persons in peacetime
will not prevent their going abroad and
carrying on their work surreptitiously.
We wish to prevent them from doing
such things in time of war, when our
boys are engaging in battle and are dy-
ing in battle. That is the purpose of
the amendment.

The amendment provides that in the
event of invasion of the territory of the
United States or its possessions, or a dec-
laration of war by Congress, or an insur-
rection in the United States in aid of
a foreign enemy, such persons can be ar-
rested.

A certain procedure would be pre-
scribed. First of all, such persons would
have to be arrested on a sworn warrant
stating certain reasons why they were
not desirable citizens. Then they would
be put in a camp; and within 48 hours
they would be given a preliminary hear-
ing. Then a board would be set up to
hear them further, in the event they were
not released as the result of the prelimi-
nary hearing. That board would scan
all the evidence. Then there would be
the right of appeal to the courts. So
a procedure would be provided for the
release of innocent persons.

However, in the meantime we are liv-
ing in an age of total warfare, an age of
disease germs, an age of atomic weapons;
we are living in a time when we shall
need to be able to rely upon the commu-
nication systems to remove the popula-
tions of great cities to places of safety,
secure from destruction by atomic bombs
or attack by other means.

I think this amendment would be the
strongest possible provision of that sort.
If my couniry goes to war, I want those
who are known to be saboteurs, those
whom the able Senator from Nevada has
just said should not be admitted into the
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United States, although some of them
are actually here, not to be allowed to
roam at will throughout our country,
while our Nation is at war and while
our boys are fighting on the battlefields
and, in many cases, are dying there.
While our Nation and our boys are in
that situation, I do not want such per-
sons free to roam at will over the United
States, able to poison our water systems
or to blow up our bridges. If we are
going to permit that, then, so farasIam
concerned, all the rest of this bill is
merely conversation. We have marched
up the hill, and when we get within
sight of the top we stop. The real goal
is to put saboteurs out of circulation in
time of real emergency, when we are
actually at war, when we are threatened
with an actual invasion. To say we
cannot arrest them and put them away,
at least until they can prove that they
deserve to be liberated, to me is to expose
this country to the greatest of all dan-
gers. Iam not so much worried in time
of peace.

Mr. JOHNSON of Colorado.
President, will the Senator yield?

Mr. TYDINGS. I yield.

Mr. JOHNSON of Colorado. I un-
derstand the provisions for putting these
people into camps, and I consider them
to be very good. But, when the war is
over, will the people automatically be re-
leased from the concentration camps, or
what will happen?

Mr. TYDINGS. There are sections in
the bill providing for their release under
certain conditions. The President can
authorize it under certain conditions.
It can be done. They are not to be kept
there forever, when the war is over.
But I may say to the able Senator from
Colorado, they ought not to be released
until it is safe to release them, and until
the situation is such that they cannot
do damage. We are dealing with the
lives of millions of people in the United
States. Never again will a war be fought
between great powers, with the fighting
confined to the men who wear uniforms.
Future wars involving this country will
be fought by the people of Washington,
Boston, Baltimore, and Chicago. We
have got to protect this country against
that emergency.

Mr. JOHNSON of Colorado. Mr.
President, if the Senator will yield fur-
ther, it occurs to me that the subversives
ought to be confined during the period
of war, but that, when the Nation moves
out of a state of war, we ought not to
have concentration camps. A

Mr, TYDINGS. Iagree with the Sen-
ator. I think there are provisions in
the bill to declare that situation exactly
as the Senator wants it. But what I am
concerned with is that here we have been
all afternoon debating a bill to make this
country safe in peacetime, and have not
put teeth into the bill to make it safe in
wartime.

Mr. WHERRY.
the Senator yield?

The VICE PRESIDENT. The time of
the Senator from Maryland has -expired.

Mr,

Mr, President, will

Mr. TYDINGS. I am sorry. I should
have liked to yield.
Mr. McCARRAN. I yield to the Sena-

tor from Michigan [Mr. FERGUSON],
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The VICE PRESIDENT. Does the
Senator from Nevada yield his entire
time to the Senator from Michigan?

Mr. McCARRAN. I do.

Mr. FERGUSON. Mr. President, I
recognize the position of the Senator
from Maryland., He is a lawyer, and I
am sure that he wants to follow the
Constitution of the United States.
There are many Senators who feel that
we should have a real weapon against
the Communists, because we are firmly
of opinion that they are prospective
saboteurs, espionage agents, and doers of
evil to the American way of life, and
that in case of war with Russia we might
anticipate grave danger from them.

The question is, How can we do this
constitutionally? No one wants to adopt
the very system which we are fighting,
So long as we can proceed in this effort
constitutionally, we should fry to pro-
ceed in that way.

This proposal was never brought to
the attention of the Judiciary Commit-
tee. It is one of those “death-bed con-
fessions” which come in at the last
moment, without an opportunity for the
Judiciary Committee really to consider
it and to safeguard its constitutionality.
If we could put in the bill, say at the
end of section 117, the separahility sec-
tion, a provision which would show that
the Senate did not intend to do anything
unconstitutional but intended to keep
within the realm of the Constitution to
act as firmly as possible under the Con-
stitution, we would then be rendering a
service. So, if we could add something
like this:

Nothing contained in this title—

That is the title pertaining to the con-
centration camp—

Nothing contained in this title shall
abridge any right or privilege of any citizen
of the United States guaranteed to him by
the fifth or sixth amendment to the Consti-
tution of the United States, or the right of
any such citizen to petition for and to re-
ceive a writ of habeas corpus unless such
right has been duly suspended in conformity
with the provisions of the Constitution.

The conferees could then work out a
provision which would be constitutional
and which would comply with the fifth
and sixth amendments of the Constitu-
tion. But, Mr. President, there is no
doubt that, in its present form, the
amendment is not constitutional. Iknow
how difficult it is. While we want to
control Communists, we do not want to
do that which could be even worse, and
that is, to pass unconstitutional legisla-
tion. So if we were to indicate to all, and
particularly to the conference commit-
tee, that it is the intention of the Senate
to comply with constitutional provisions,
in case of war or insurrection, as the
amendment has now been changed, I be-
lieve that we could do something with it
in the conference.

Mr. LUCAS. Mr. President, will the
Senator yield?

Mr. FERGUSON. I am glad to yield.

Mr. LUCAS. As I understand, there
is nothing to prevent the conferees from
writing that provision into the bill, after
studying it in conference, if they want
to do so. There is a question in my mind
as to whether we ought to accept it at
this time, But, if we adopt this amend-
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ment and then, in conference, it is found
unsatisfactory to the conferees, they can
write in a provision and bring it back
to the two Houses.

Mr. FERGUSON., Mr, President, will
the Senator from Illinois accept, for
example, a provision which says to the
conferees that we want it redrafted, or
we want to have it framed in such lan-
guage as will not abridge any right under
the amendments to the Constitution?
I am sure the Senator from Illinois,
being a lawyer, does not want to violate
any of the constitutional provisions.

Mr. ROBERTSON. Mr, President,
will the Senator yield?

Mr. FERGUSON. I yield for a ques-
tion.

Mr. ROBERTSON. Iam in total sym-
pathy with the position the Senator has
announced. That is, we want to tighten
this bill. We must have this added power
in time of war or of insurrection. But
we do not want to become totalitarian,
ourselves, in order to do it. We do not
want to write into this bill something
that is entirely unconstitutional, thus
inviting a veto, which might be sus-
tained.

What I want to know is, what is the
practical approach? Will the sponsors
accept this suggestion? If so, how shall
we vote? That is what is confronting
us. How can we attain this objective?

Mr. FERGUSON, If the chairman of
the Judiciary Committee accepts this
amendment and asks the Senate to
adopt it, we might, in conference, arrive
at a proper provision.

Mr. LUCAS. Mr, President, will the
Sengstor yield?

Mr. FERGUSON. I yield,

Mr. LUCAS. The amendment sug-
gested by the Senator from Michigan
s5ays:

Nothing contained in this title shall
abridge any right or privilege of any citizen
of the United States guaranteed to him by
the fifth or sixth amendment to the Consti-
tution of the United States, or the right of
any such citizen to petition for and to receive
a writ of habeas corpus unless such right has
been duly suspended in conformity with the
provisions of the Constitution,

All we are doing, it seems to me, is to
add a few words. It makes no differ-
ence whether we put this in the bill or
not, since we cannot abridge by legisla-
tion rights guaranteed by the Constitu-
tion. If the Supreme Court finally de-
termines that we have violated the fifth
or sixth amendment by this legislation,
this would make no difference whatever.
However, in order to get along with the
bill, T am willing to accept it as a modi-
fication to the amendment, if it will help
the Senator from Michigan any.

Mr. FERGUSON. It will certainly be
of assistance,

Mr. LUCAS. I do not think it means
a single thing, but I will accept it as a
modification,

Mr. MUNDT. Mr. President, will the
Senator yield long enough for me to an-
swer the question of the Senator from
Virginia [Mr. RoBerTson]? I think it
is a very pertinent and practical ques-
tion,

Mr. FERGUSON. I yield, if I may
have unanimous consent that in so doing
I do not lose the floor,
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Mr. MUNDT. It seems to me, now
that we have reached an agreement for
working out a legal and constitutional
amendment, the way for us to proceed
is for the Senate to approve the motion
made by the Senator from Maryland to
reconsider the defeated language, and
then since everyone has agreed on how
to change it, to move that the rewriten
provision be added to the bill in the new
language which will earry out the desires
of all of us as just expressed by the Sen-
ator from Michigan.

The VICE PRESIDENT. That is the
only way by which the amendment can
be amended, namely, by reconsidering
the vote by which it was agreed to.

Mr. FERGUSON. That is correct. I
am proposing the amendment I have sug-
gested, and I should like to hear from
the Senator from Nevada,

Mr., McCARRAN. We have not
reached that point as yet. We are only
on the question of whether we shall re-
consider the vote. When reconsidera-
tion has been determined upon, I shall
then cffer a substitute for the amend-
ment offered by the Senator from Illi-
nois, which will eliminate from his pro-
vision everything that is unconstitutional
and will guarantee also the rights which
the Ssnator from Michigan has sug-
gested. It is now too early for that.

Mr. FERGUSON. May I ask the Sen-
ator this question: When his amend-
ment comes up for a vote, will he accept
this proposed amendment?

Mr, McCARRAN, I certainly will, be-
cause it should be in the bill.

The VICE PRESIDENT. The Sena-
tor’s time has expired. All time of the
Senator from Maryland [Mr. TypINGS]
has expired. The question is on agree-
ing to the motion to reconsider the vote
by which the amendment of the Senator
from Illinois was rejected.

Mr. LUCAS and other Senators re-
quested the yeas and nays.

The VICE PRESIDENT. The ques-
tion is on the motion to consider the
motion to reconsider; it is not on the
motion itself. [Putting the question.] *
The “ayes” have it, and the motion is
agreed to.

The question now recurs on the motion
to reconsider the vote by which the
amendment of the Senator from Illinois
was rejected.

Mr. WHERRY. Mr. President, a par-
liamentary inquiry.

The VICE PRESIDENT., The Senator
will state it.

Mr. WHERRY. When will the Sena-
tor from Nevada [Mr. McCarran] have
an opportunity to explain the amend-
ment about which he has been speaking?
‘Will it be in connection with the motion
to reconsider?

The VICE PRESIDENT. The Senator
will have that opportunity after the mo-
tion to reconsider is disposed of.

Mr. WHERRY. If it is agreed to, we
shall be back where we started from?

The VICE PRESIDENT. That is cor-
rect. If it is not agreed to, we are
through.

The aquestion is on agreeing to the
motion to reconsider the vote by which
the amendment offered by the Senator
from Illinois was rejected.

The motion was agreed to.
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The VICE PRESIDENT. The amend-
ment of the Senator from Illinois is now
before the Senate.

Mr. McCARRAN. Mr. President, I -

send forward a substitute for the amend-
ment offered by the Senator from Illi-
nois.

Mr. WHERRY. Mr. President, a par-
liamentary inguiry.

The VICE PRESIDENT. The Sena-
tor will state it. *

Mr. WHERRY. On this substitute will
there be 15 minutes allowed, 7% minutes
for the Senator offering the amendment
and 7% minutes for the opponents?

The VICE PRESIDENT. That is cor-
rect.

Mr. WHERRY. After that is done,
will there still be 15 minufes left on the
so-called Lucas amendment, or has that
time been consumed?

The VICE PRESIDENT. The Chair
is of the opinion that it has been con-
sumed.

Mr. WHERRY. So there is only 15
minutes time left on this particular sub-
stitute?

The VICE PRESIDENT. That is cor-
rect.

The Senator from Nevada has offered
a long amendment, which will take 15
or 20 minutes to read. Does the Sena-
tor want it read at this time?

Mr. McCARRAN, I do not care about
having it read, Mr. President. It is tke
amendment offered by the Senator from
Illinois with certain provisions stricken
out which we regard as being unconsti-
tutional.

The VICE PRESIDENT. Without ob-
jection, the amendment will not be read.

The Senator from Nevada is recog-
nized for 7% minutes.

Mr. McCARRAN. Mr. President, I
have sent to the desk an amendment.
This amendment consists of the text of
the bill S. 4130, altered to the extent
necessary, in the opinion of the Senator
from Nevada, to make it constitutional.
I offer this amendment in order to give
my colleagues a chance to vote on the
question of detaining Communists, in the
event of war or invasion, without having
to vote on an unconstitutional provision.

Mr. President, this amendment I have
proposed retains the spirit of the amend-
ment offered by the Senator from Illi-
nois, which was defeated here today by
a very close vote. This amendment
would permit the Attorney General to
issue warrants for the apprehension of
likely saboteurs or espionage agents and
orders for their detention. But it would
not permit apprehension without a war-
rant, or detention without an order.

This amendment retains the ma-
chinery of a board of appeals, but makes
it a bipartisan board.

This amendment provides for real pre-
liminary hearings, by real hearing of-
ficers, with the constitutional rights of
the detainee fully preserved with respect
to every feature of the hearing.

This amendment eliminates the provi-
sion permitting the prosecuting author-
ity to appeal from a verdict of acquittal.

This amendment eliminates the provi-
sion for star-chamber sessions, while
still protecting the right of the Attorney
General to protect security information.
But under this bill, Mr. President, if the
Attorney General wanted to keep secret
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the evidence against a detainee, he would
have to let the detainee loose. Unless
the Attorney General could produce
enough evidence to satisfy the board
that the detainee is in fact dangerous
to national security, then the detainee
may have his freedom. Any different
provision would be un-American.

Mr. President this amendment would
permit the state of “internal security
emergency” to be declared only in case
of invasion, declaration of war, or in-
surrection within the United States in
aid of a foreign enemy. Those are con-
tingencies which would justify suspen-
sion of the writ of habeas corpus, is re-
quired for the national safety.

This amendment specifically protects
the right of habeas corpus, subject only
to the power of the President to suspend
the writ as provided in the Constitution.

This amendment eliminates the tech-
nical definition of the phrase “Attorney
General,” under which it meant any per-
son designated by the President, and
leaves the administration of the whole
detention program where it belongs, in
the hands of the Attorney General. This
amendment also eliminates the inspec-
tor of detention, as such. The Attorney
General may have assistants, of course,
but a specific provision for appointment
of an official to head up a system of con-
centration camps does not appear in this
amendment.

This amendment contains authority
for appropriations to pay for the cost
of administering the law, if it is put into
effect. The bill offered by the Senator
from West Virginia was lacking in this
respect.

This amendment guarantees detainees
speedy hearings, and speedy appeals. It
contains all other safeguards of due
process, and of the traditional Anglo-
American system of justice, which it has
been possible to write into it in the brief
time available.

Undoubtedly a better job of rewriting
could be done, Mr. President, but I am
willing to leave that job to the conferees.
Here is an amendment which contains
the principal of detaining Communists
and others who would be a.threat to our
national security in time of emergency;
but an amendment from which all the
major constitutional objections, which
I have previously voiced to S. 4130, have
been removed.

I ask that the amendment which I
have offered be offered in the names of
the Senator from Michigan [Mr. FEr-
cuson], the Senator from South Dakota
[Mr. Munptr], and myself,

The VICE PRESIDENT.
jection, it is so ordered.

The amendment will be printed at this
point in the RECORD.

The amendment offered by Mr. Mc-
CarraN for himself and other Senators
is as follows:

At the end of the bill insert a new title,
as follows:

“TiTLE IT—EMERGENCY DETENTION
“SHORT TITLE

“Sec. 100. This title may be cited as the
‘Emergency Detention Act of 1850.
“FINDINGS OF FACT AND DECLARATION OF PURPOSE

“Sgc, 101, The Congress hereby finds that—

“(1) There exists a world Communist
movement which in its origins, its develop-

Without ob-
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ment, and its present practice, 1s a world-
wide revolutionary political movement whose
purpose it is, by treachery. deceit, infiltration
into other groups (governmental and other-
wise), esplonage, sabotage, terrorism, and
any other means deemed necessary, to estab-
lish a Communist totalitarlan dictatorship
in all the countries of the world through the
medium of a single world-wide Communist
political organization.

“(2) The establishment of a totalitarian
dictatorship in any country results in the
ruthless suppression of all opposition to the
party in power, the complete subordination
of the rights of individuals to the state, the
denial of fundamental rights and liberties
which are characteristic of a representative
form of government, such as freedom of
speech, of the press, of assembly, and of re-
ligious worship, and results in the mainte-
nance of control over the people through
fear, terrorism, and brutality.

“(3) The system of government known as
a totalltarian dictatorship is characterized
by the existence of a single political party,
organized on a dictatorial basis, and by an
identity between such party and its policies
and the government and governmental pol-
icies of the country in which it exists, such
identity being so close that the party and the
government itself are for all practical pur=
poses indistinguishable.

“{4) The direction and control of the
world Communist movement is vested in and
exercised by the Communist dictatorsfiip of
a foreign country.

*“(6) The Communist dictatorship of such
foreign country, in exercising such direction
and control and in furthering the purposes
of the world Communist movement, estab-
lishes or causes the establishment of, and
utilizes, in various countries, including the
United States, political organzations which
are acknowledged by such Communist dicta-
torship as being constituent elements of the
world Communist movement; and such po-
litical organizations are not free and inde-
pendent organizations, but are mere sections
of a single world-wide Communist organiza-
tion and are controlled, directed, and subject
to the discipline of the Communist dictator=-
ship of such foreign country.

“(6) The political organizations so estab=-
lished and utilized in various countries, act=
ing under such control, direction, and dis-
cipline, endeavor to carry out the objectives
of the world Communist movement by bring-
ing about the overthrow of existing govern-
ments and setting up Communist totalitar-
ian dictatorships which will be subservient
to the most powerful existing Communist
totalitarian dictatorship. Although such
Communist political organizations usually -
designate themselves as political parties,
they are in fact constituent elements of the
world-wide Communist movement and pro-
mote the objectives of such movement by
conspiratorial and coercive tactics, and es-
pecially by the use of espionage and sabo-
tage, instead of through the democratic
processes of a free elective system or through
the freedom-preserving means employed by
& political party which operates as an agency
by which people govern themselves.

“(7T) In the United States those individuals
who knowingly and willfully participate in
the world Communist movement, when they
so participate, in effect repudiate their al-
leglance to the United States and in effect
transfer their allegiance to the foreign coun-
try in which is vested the direction and con-
trol of the world Communist movement; and,
in countries other than the United States,
those individuals who knowingly and will-
fully participate in such Communist move-
ment similarly repudiate their allegiance to
the countries of which they are nationals
in favor of such foreign Communist country.

“(8) In pursuance of communism’s stated
objectives, the most powerful existing Com-
munist dictatorship has, by the traditional
Communist methods referred to above, and
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in accordance with carefully conceived plans,
already caused the establishment in numer-
ous foreign countries, against the will of the
people of those countries, of ruthless Com-
munist totalitarian dictatorships, and
threatens to establish similar dictatorships
in still other countries.

“(9) The agents of communism have de-
vised clever and ruthless espionage and sab-
otage tactics which are carried out in many
instances ir form or manner successfully
evasive of existing law, and which in this
country are directed against the safety and
peace of the United States.

“{10) The recent successes of Communist
methods in other countries and the nature
and control of the world Communist move-
ment itself present a clear and present danger
to the security of the United States and to
the exlstence of free American institutions,
and make it necessary that Co gress, in or-
der to provide for the common defense, to
preserve the soverelgnty of the United States
as an independent nation, and to guarantee
to each State a republican form of govern-
ment, enact appropriate legislation recog-
nizing the existence of such world-wide con-
spiracy and designed to prevent it from ac-
complishing its purpose in the United States.

*{11) The experience of many countries in
World War II and thereafter with so-called
fifth columns which employed espionage
and sabotage to weaken the internal security
and defense of nations resisting totalitarian
dictatqrships demonstrated the grave dangers
and fatal effectiveness of such internal es-
pionage and sabotage.

'“(12) The security and safety of the ter-
ritory and Constitution of the United States,
and the successful prosecution of the com-
mon defense, especially in time of invasion,
imminent invasion, war, insurrection in aid
of a foreign enemy or other extreme emer-
gency, require every reasonable and lawful
protection against espionage, and against
sabotage to national-defense material, prem=
ises, forces and utilities, including related fa-
cilities for mining, manufacturing, transpor=
tation, research, training, military and civil-
ian supply, and other activities essential to
national defense,

“{13) Due to the wide distribution and
complex interrelation of facilities which are
essential to national defense and due to the
increased effectiveness and technical devel-
opment in espionage and sabotage activities,
the free and unrestrained movement in such
emergencles of members or agents of such
organizations and of others assoclated in
their espionage and sabotage operations
would make adequate surveillance to prevent
espionage and sabotage impossible and would
therefore constitute a clear and present dan-
ger to the public peace and the safety of the
United States.

“(14) The detention of persons who there
is reasonable ground to believe may commit
or conspire with others to commit esplonage
or sabotage is, in such a time of emergency,
essential to the common defense and to the
safety and security of the territory, the people
and the Constitution of the United States.

“(15) It is also essentlal that such de-
tention in an emergency involving the inter-
nal security of the Nation shall be so author=
ized, executed, restricted, and reviewed as to
prevent any interference with the constitu-
tional rights and privileges of any persons,
and at the same time shall be sufliciently
effective to permit the performance by the
Congress and the President of their consti-
tutional duties to provide for the common
defense, to wage war, and to preserve, pro=
tect, and defend the Constitution, the Gov-
ernment, and the people of the United States,

“DECLARATION OF ‘INTERNAL EBECURITY
EMERGENCY'
*Sec, 102. (a) In the event of any one of
the following:
“(1) invasion of the territory of the United
Btates or its possessions,
*{2) declaration of war by Congress, or
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“(3) insurrection within the United States
in aid of a foreign enemy,
and If, in addition to one or more of the
above, the President shall find that the proc-
lamation of such an emergency is essential
to the preservation, protection, and defense
of the Constitution, and to the common de-
fense and safety of the territory and people
of the United States, the President is au-
thorized to make public proclamation of the
existence of an ‘internal security emer=
gency.’'

“(b) A state of ‘internal security emer-
gency' (hereinafter referred to as the ‘emer-
gency') so declared shall continue in exist-
ence until terminated by proclamation of
the President or by concurrent resolution of
the Congress.

YDETENTION DURING EMERGENCY

“Sec. 103. (a) Whenever there shall be in
existence such an emergency, the President,
acting through the Attorney General, is here-
by authorized to apprehend and by order
detain, pursuant to warrants or orders issued
under section 104, each person as to whom
there is reasonable ground to believe that
such person may engage in, or may conspire
with others to engage in, acts of espionage or
of sabotage.

“{b) Any person detained hereunder
(hereinafter referred to as ‘the detainee’)
shall be released from such emergency de-
tention upon—

“(1) the termination of such emergency
by proclamation of the President or by con-
current resolution of the Congress;

"(2) an order of release issued by the At-
torney General;

“(3) a final order of release after hearing
by the Board of Detention Review, herein-
after established;

“(4) a final order of release by a United
Btates court after review of the action of the
Board of Detention Review, or upon a writ
of habeas corpus.

“PROCEDURE FOR APPREHENSION AND DETENTION

“SEc. 104. (a) The Attorney General, or
such officer or officers of the Department of
Justice as he may from time to time desig-
nate, are authorized during such emergency
to execute in writing and to issue—

“(1) a warrant for the apprehension of
each person as to whom there is reasonable
ground to believe that such person may en-
gage in, or may conspire with others to en=-
gage in, acts of espionage or sabotage; and

“(2) an order for the detention of such
person for the duration of such emergency.
Each such warrant shall issue only upon
probable cause, supported by oath or affirma-
tion, and shall particularly describe the per=
son to be apprehended or detained,

“{b) Warrants for the apprehension of per-
sons ordered detained under this title shall
be served, apprehension of such persons shall
be made, and orders for the detention of
such persons shall be executed only by such
duly authorized officers of the Department
of Justice as the Attorney General may des-
ignate. A copy of the warrant for appre-
hension and a copy of the order for detention
shall be furnished to any person apprehended
under this title at the request of such person,

“({c) Persons apprehended under this title
shall be confined in such places of detention
as may be prescribed by the Attorney Gen-
eral. The Attorney General shall provide for
all detainees such transportation, food, shel-
ter, and other accommodation and supervi-
sion as in his judgment may be necessary to
accomplish the purpose of this title.

“(d) Within 48 hours after apprehension,
or as soon thereafter as provision for it may
be made, each detainee shall be accorded a
preliminary hearing before a preliminary
hearing officer appointed pursuant to the
applicable provisions of the Administrative
Procedure Act. At such hearing the detainee
shall have the right to be advised of his le-
gal rights and of the identity of his accuser
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or the informant against him, Iif any, and
of the grounds on which his detention was
ordered; and to question or cross-question
any witnesses against him. The hearing offi-
cer shall record any information offered or
objections made by such detainee, shall re=
ceive any additional written evidence or rep-
resentations such detainee may wish to file
with the Attorney General within 7 days
after the prellminary hearing, and shall pre-
pare and transmit to the Attorney General,
or such other officer as may be designated by
him, and serve on the detainee a report
which shall set forth the result of such pre-
liminary hearing, together with his recom-
mendations with respect to the question
whether the order for the detention of such
person shall be continued in effect or re-
voked. Preliminary hearings officers may be
appointed at such places and in such num-
bers as the Attorney General deems necessary
for the expeditious consideration of detain-
ees' cases.

“(e) The Attorney General, or such other
officers of the Department of Justice as he
may designate, shall upon request of any
detainee from time to time receive such ad-
ditional information bearing upon the
grounds for the detention as the detainee
or any other person may present in writing.
If on the basis of such additional informa-
tlon received by the Attorney General or
transmitted to him by such officers, he shall
find there is no longer reasonable ground to
believe that the detainee may engage in, or
may conspire with others to engage in, acts
of espionage or sabotage if released, the At-
torney General is authorized to issue an order
revoking the initial order or any final Board
or cowrt order of detention and to release
such detainee, The Attorney General is also
authorized to modify the order under which
any detalnee is detained and apply to such
detainee such lesser restrictions in movement
and activity as the Attorney General shall
diegermlne will serve the purposes of this
title.

“(f) In case of Board or court review of
any detention order, the Attorney General,
or such review officers as he may designate,
shall present to the Board, the court and the
detainee to the fullest extent possible con-
sistent with national security the evidence
supporting his finding of reasonable ground
in respect to the detainee, but he shall not be
required to offer or present evidence of any
agents or officers of the Government the
revelation of which in his judgment would
be dangerous to the security and safety of
the United States.

“{g) The Attorney General is authorized
to prescribe such regulations, not incon-
slstent with the provisions of this title, as
he shall deem necessary to promote the
effective administration of this title.

“(h) Whenever there shall be in exlstence
an emergency within the meaning of this
title, the Attorney General shall transmit
bimonthly to the President and to the Con-
gress a report of all action taken pursuant
to the powers granted in this act.

“DETENTION REVIEW BOARD

“SEc. 105. (a) The President 1s hereby au-
thorized to establish a Detention Review
Board (referred to in this title as the ‘Board')
which shall consist of nine members, not
more than five of whom shall be members of
the same political party, appointed by the
President by and with the advice and con-
sent of the Senate. Of the original members
of the Board, three shall be appointed for
terms of 1 year each, three for terms of 2
years each, and three for terms of 3 years
each, but their successors shall be appointed
for terms of 3 years each, subject to termi-
nation of the term upon expiration of this
act, except that any individual chosen
to filll a vacancy shall be appointed only
for the unexpired term of the member
whom he shall succeed. The President
gaall designate one member to serve as
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Chairman of the Board. Any member of the
Board may be removed by the President,
upon notice and hearing, for neglect of duty
or for malfeasance in office, but for no other
cause,

*“{b) The Board is authorized to establish
divislons thereof, each of which shall con-
sist of not less than three of the members
of the Board. Each such division may be
delegated any or all of the powers which
the Board may exercise. A vacancy in the
Board shall not impair the right of the re-
maining members to exercise all of the pow=-
ers of the Board, and five members of the
Board shall at all times constitute a quo-
rum of the Board, except that two mem-
bers shall constitute a quorum of any
division established pursuant to this sub-
section, The Board shall have an official
seal which shall be judicially noticed.

“(c) At the close of each fiscal year the
Board shall make a report in writing to the
Congress and to the President stating in de-
tail the cases it has heard, the decisions it
has rendered, the names, salaries, and duties
of all employees and officers in the employ or
under the supervision of the Board, and an
account of all moneys it has disbursed.

“(d) In the event of a proclamation by
the President or a concurrent resolution of
the Congress terminating the existence of a
state of emergency, and after the release of
all detainees and the conclusion of all pend-
ing matters before the Board and of all pend-
ing appeals in the courts from orders of the
Board, the President shall dissolve and ter-
minate the Board and all of its authority,
powers, functions, and duties. Such termi-
nation shall not preclude the subsequent es-
tablishment by the President, pursuant to
this title, of another Board with all of the
rights, authority, and duties prescribed by
this title, in the event that he shall proclaim
another emergency or shall determine that
the proclamation of such an emergency may
soon be essential to the national security.

“Sec. 106. (a) Each member of the Board
shall receive a salary of $12,000 a year, shall
be eligible for reappointment, and shall not
engage in any other business, vocation, or
employment. The Board shall appoint an
executive secretary, and such attorneys, re-
gional examiners, and other employees as it
may from time to time find necessary for the
proper performance of its duties. The Board
may establish or utilize such regional, local,
or other agencies, and utilize such voluntary
and uncompensated services, as may from
time to time be needed. -

“(b) All of the expenses of the Board, in-
cluding all necessary traveling and subsist-
ence expenses outside the District of Colum-
bia incurred by the members or employees of
the Board under its orders, shall be paid out
of appropriations made therefor, and there are
hereby authorized to be appropriated, out of
any funds in the Treasury not otherwise ap-
propriated, such sums as may be necessary
for that p "

“Sec. 107. The prineipal office of the Board
shall be in the District of Columbia, but it
may meet and exercise any or all of its powers
at any other place. The Board may conduct
any hearing necessary to its functions in any
part of the United States.

“Sec. 108. The Board shall have authority
from time to time to make, amend, and
rescind, in the manner prescribed by the Ad-
ministrative Procedure Act, such rules and
regulations as may be necessary to carry out
the provisions of this act. All procedures of
the Board shall be subject to the applicable
provisions of the Administrative Procedure
Act.

“SEc. 109, (a) Any Board created under this
title is empowered—

“(1) to review upon petition of any de-
tainee any order of detention issued by the
Attorney General;

“(2) to determine whether there is reason=
able ground to belleve that such detainee
might engage in, or conspire with others to
engage in, esplonage or sabotage;
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“(3) to issue orders confirming, modify-
ing, or revoking any such order of detention;

and

“(4) tohear and determine any claim made
by any detainee pursuant to this paragraph
for indemnification for loss of income by
such detainee resulting from detention pur-
suant to this title without reasonable
grounds, as shown by the issuance of a final
order of the Board or of a court revoking such
detention order. Upon the issuance of any
final order for indemnification pursuant to
this paragraph, the Attorney General is au-
thorized and directed to make payment of
such indemnity to the person entitled thereto
from such funds as may be appropriated to
him for such purpose.

“(b) Whenever a petition for review of an
order for detention issued by the Attorney
General or for indemnification pursuant to
the preceding subsection shall have been
filed with the Board by any detainee or any
person who has been a detainee, in accord-
ance with such regulations as may be pre-
scribed by the Board, the Board shall provide
for an appropriate hearing upon due notice
to the detainee and the Attorney General
at a place therein fixed, not less than 15 days
after the serving of said notice and not more
than 45 days after the filing of such petition.

“{c) In any case arising from a petition for

review of an order for detention issued by

the Attorney General, the Board shall require
the Attorney General to inform such detainee
of grounds on which his detention was in-
stituted, and to furnish to him as full par-
ticulars of the evidence as possible, including
the identity of informants, subject to the
limitation that the Attorney General may
not be required to furnish information the
revelation of which would disclose the
identity or first-person evidence of Govern-
ment agents or officers which he believes it
would be dangerous to national safety and
security to divulge.

“(d) (1) Any member of the Board shall
have the power to issue subpenas requiring
the attendance and testimony of witnesses
and the production of any evidence relating
to the matter under review before the Board,
or any hearing examiner of the Board con-
ducting any hearing authorized by this title.
Any hearing examiner may administer oaths
and affirmations, examine witnesses, and re=
celve evidence, Such attendance of wit-
nesses and the production of such eviaence
may be required from any place in the United
States or any Territory or possession there-
of, at any designated place of hearing.

“(2) In case of contumacy or refusal to
obey a subpena issued to any person, any
distriect court of the United States or the
United States courts of any Territory or
possession, or the District Court of the
United States for the District of Columbia,
within the jurisdiction of which the inquiry
is carried on or within the jurisdiction of
which said person guilty of contumaey or
refusal to obey is found or resides or trans-
acts business, upon application by the
Board shall have jurisdiction to issue to
such person an order requiring such person
to appear before the Board or its hearing
examiner, there to produce evidence if so
ordered, or there to give testimony touching
the matter under review; and any failure
to obey such order of the court may be
punished by sald court as a contempt thereof.

“(e) (1) Notices, orders and other process
and papers of the Board, or any hearing
examiner thereof, shall be served upon the
detainee personally and upon his attorney
or designated representative. Such process
and papers may be served upon the Attorney
General or such other officers as may be
designated by him for such purpose, and
upon any other interested persons elther
personally or by registered mail, or by tele-
graph of by leaving a copy thereof at the
principal office or place of business of the
person required to be served. The verified
return by the individual so serving the same
setting forth the manner of such service
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ghall be proof of the same, and the return
post-office receipt or telegraph receipt there-
for when registered and mailed or tele-
graphed as aforesaid shall be proof of service
of the same. Witnesses summoned before
the Board, or any hearing examiner thereof
shall be paid the same fees and mileage that
are paid witnesses in the courts of the United
States, and witnesses whose depositions are
taken and the persons taking the same shall
severally be entitled to the same fees as are
paid for like services in the courts of the
United States.

*(2) All process of any court to which ap-
plication may be made under this title may
be served in the judicial district wherein the
person required to be served resides or may
be found.

“(3) The several departments and agencies
of the Government, when directed by the
President, shall furnish the Board, upon its
request, all records, papers, and information
in their possession relating to any matter
before the Board.

“(f) Every detainee shall be afforded full
opportunity to be represented by counsel
at the preliminary hearing prescribed by this
title and in all stages of the detention review
proceedings, including the hearing before
the Board and any judicial review, and he
shall have the right at hearings of the Board
to testify and present witnesses on his behalf,

“(g) In any proceeding before the Board
under this title the Board and its hearing
examiners are authorized to consider under
regulations designed to protect the national
security any evidence of Government agents
and officers the full text or content of which
cannot be publicly revealed for reasons of
national security, but which the Attorney
General in his discretion offers to present
in a closed session of the Board. The testi-
mony taken by such hearing examiners or
before the Board shall be reduced to writing
and filed with the Board. Thereafter, in its
discretion, the Board upon notice may take
further testimony or hear argument.

“(h) In deciding the question of the exist-
ence of reasonable ground to believe a person
might engage in or conspire with others to
engage in espionage or sabotage, the Attor-
ney General and the Board of Detention Re-
view are authorized to consider evidence of
the following:

“(1) That the detainee or possible detainee
has knowledge of or has received or given
instruction or assignment in the espionage,
counteresplonage, or sabotage service or pro-
cedures of a government or political party
of a forelgn country, or in the espionage,
counterespionage, or sabotage service or pro-
cedures of the Communist Party of the
United States or of any other organization
or political party which seeks to overthrow
or destroy by force and violence the Govern-
ment of the United States or of any of its
subdivisions and to substitute therefor a
totalitarian dictatorship controlled by a for-
eign government, unless such knowledge, in=
struction, or assignment has been acquired
or given by reason of civilian, military, or
police service with the United States Govern-
ment, the governments of the several States,
their political subdivisions, the District of
Columbia, the Territories, the Canal Zone,
or the insular possessions, or unless such
knowledge has been acquired solely by rea-
son of academic or personal interest not un-
der the supervision of or in preparation for
service with the government of a foreign
country or a foreign political party, or un-
less, by reascn of employment at any time
by the Department of Justice or the Central
Intelligence Agency, such person has made
full written disclosure of such knowledge or
instruction to officials within those agencies,
such disclosure has been made a matter of
record in the files of the agency concerned;

“(2) Any past act or acts of esplonage
or sabotage committed by such person
against the United States, any agency or
instrumentality thereof, or any public or
private national defense facility within the
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United States, and any investigations made
of such person in the past which serve to
indicate probable complicity of such person
in any such acts of esplonage or sabotage;

“(8) Activity in the espionage or sabotage
operations of, or the holding at any time
after January 1, 1949, of membership in, the
Communist Party of the United States or
any other organization or political party
which seeks to overthrow or destroy by force
and violence the Government of the United
States or of any of its political subdivisions
and the substitution therefor of a totalitar-
ian dictatorship controlled by a foreign gov-
ernment; and

“(4) Any other evidence of conduct of the
same degree of gravity as that set forth in
paragraphs (1) through (3) of this subsec-
tion demonstrating reasonable grounds to
conclude that such person may engage in, or
conspire with others to engage in, espionage
or sabotage.

“(i) In any proceeding involving a claim
for the payment of any indemnity pursuant
to the provisions of this title, the Board and
its hearing examiners may receive evidence
having probative value concerning the nature
and extent of the income lost by the claim-
ant as a result of his detention.

*“ORDERS OF THE BOARD

“Sec. 110. (a) If upon all the testimony
taken in any proceeding for the review of
any order of detention issued by the Attor-
ney General under this title, the Board shall
determine that there is not reasonable
ground to believe that the detainee in ques-
tion might engage in, or conspire with others
to engage in, espionage or sabotage, the
Board shall state its findings of fact and
shall issue and serve upon the Attorney Gen-
eral an order revoking his order for detention
of the detainee concerned and requiring the
Attorney General, and any officer designated
by him for the supervision or control of the
detention of such person, to release such
detainee from custody; and shall forthwith
serve a copy of such order upon the detainee.

“(b) If upon all the testimony taken in
any proceeding for the review of any such
order for detention involving a claim for in-
demnity pursuant to this title, or in any
other proceeding brought before the Board
for the assertion of a claim to such indem-
nity, the Board shall determine that the
claimant is entitled to receive such indem-
nity, the Board shall state its findings of fact
and shall issue and serve upon the Attorney
General an order requiring him to pay to
such claimant the amount of such indem-
nity; and shall forthwith serve a copy of such
order upon the detainee,

“{c) If upon all the testimony taken in
any proceeding for the review of any such
order for detention, the Board shall deter-
mine that there is reasonable ground to be-
lieve that the detainee may engage in, or
conspire with others to engage in, espionage
or sabotage, the Board shall state its findings
of fact and shall issue and serve upon the
detainee an order dismissing the petition
and confirming the order of detention.

“(d) In case the evidence is presented be-
fore a hearing examiner such examiner shall
issue and cause to be served on the parties to
the proceeding a proposed report, together
with a recommended order, which shall be
filed with the Board, and if no exceptions
are filed within 20 days after service thereof
upon such partles, or within such further
period as the Board may authorize, such rec-
ommended order shall become the order of
the Board and become effective as therein
prescribed.

“(e) Until a transcript of the record in a
case shall have been filed in a court, as
hereinafter provided, the Board may, at any
time, upon reasonable notice and in such
manner as 1t shall deem proper, modify or
set aside, in whole or in part, any finding or
order made or issued by it.
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“JUDICIAL REVIEW

"Sgc. 111. (a) Any petitioner aggleved by
an order of the Board denying in whole or
in part the rellef sought by him, or by the
failure or refusal of the Attorney General to
obey such order, shall be entitled to the
judicial review or judicial enforcement, pro-
vided hereinafter in this section, in addition
to the relief to which he may be entitled un-
der the Administrative Procedure Act.

“(b) In the case of any order of the Board
granting any indemnity to any petitioner,
the Attorney General shall be entitled to the
judicial review of such order provided here-
inafter in this section.

“(c) Any party entitled to judicial review
or enforcement under subsection (a) or (b)
of this section shall be entitled to receive
such review in any United States court of
appeals for the circuit wherein the peti-
tioner is detained or resides, by filing in such
court within 60 days from the date of service
upon the aggrieved party of such order of the
Board a written petition praying that such
order te modified or set aside or enforced,
except that in the case of a petition for
the enforcement of a Board order, the peti-
tioner shall have a further period of 60 days
after the Board order has become final with-
in which to file the petition herein required.
A copy of such petition by any petitioner

., other than the Attorney General shall be

forthwith served upon the Attorney General
and upon the Board, and a copy of any such
petition filed by the Attorney General shall
be forthwith served upon the person with
respect to whom relief is sought and upon
the Board. The Board shall thereupon file
in the court a duly certified transcript of
the entire record of the proceedings before
the Board with respect to the matter con-
cerning which judicial review is sought, in-
cluding all evidence upon which the order
complained of was entered (except for evi-
dence received In closed session, as au-
thorized by this title), the findings and order
of the Board. In the case of a petition for
enforcement, under subsection (a) of this
section, the petitioner shall flle with his
petition a statement under oath setting forth
in full the facts and circumstances upon
which he relies to show the failure or re-
fusal of the Attorney General to obey the
order of the Board. Thereupon the court
shall have jurisdiction of the proceeding and
shall have power to affirm, modify, or set
aslde, or to enforce or enforce as modified
the order of the Board. The findings of the
Board as to the facts, if supported by evi-
dence, shall be conclusive. -

“(d) If either party shall apply to the
court for leave to adduce additional evi-
dence and shall show to the satisfaction of
the court that such additional evidence is
material and that there were reasonable
grounds for the failure to adduce such evi-
dence in the hearing before the Board or its
hearing examiner the court may order such
additional evidence to be taken before the
Board or its hearing examiner and to be
made a part of the transcript. The Board
may modify its findings as to the facts,
or make new findings, by reason of addi-
tional evidence so taken and filed, and it
shall file such modified or new findings,
which findings with respect to questions
of fact if supported by evidence on the
court shall be exclusive and its judgment
and decree shall be final, except that the
same shall be subject to review by the Su-
preme Court of the United States upon writ
of certiorari or certification as provided in
title 28, United States Code, section 1254.

“(e) The commencement of proceedings
by the Attorney General for judiclal review
under this section shall, if he so requests,
operate as a stay of the Board's order.

“{f) Any order of the Board shall become
final— :

“(1) upon the expiration of the time al-
lowed for filing a petition for review or en-

SEPTEMBER 12

forcement, if no such petition has been duly
filed within such time; or

*“{2) upon the expiration of the time al-
lowed for filing a petition for certiorari, if
the order of the Board has been affirmed or
the petition for review or enforcement dis-
missed by a United States Court of Appeals,
and no petition for certiorari has been duly
filed; or

“(3) upon the denial of a petition for
certiorari, if the order of the Board has been
affirmed or the petition for review or en-
forcement dismissed by a United States ¢ourt
of appeals; or

“(4) upon the expiration of 10 days from
the date of issuance of the mandate of the
Supreme Court, if such Court directs that
the order of the Board he affirmed or that the
petition for review or enforcement be dis-
missed.

“CRIMINAL PROVISIONS

“SEc. 112. Whoever, being named in a war-
rant or order of detention as one as to whom
there is reasonahble ground to belleve that
he may engage in, or conspire with others to
engage in, espionage or sabotage, or being
under detention pursuant to this title, shall
resist or knowingly disregard or evade appre-

- hension pursuant to this title or shall escape,

attempt to escape, or conspire with others
to escape from detention ordered and insti-
tuted pursuant to this title, shall be fined
not more than $1,000 or imprisoned not more
than 1 year, or both.

“Sec. 118. Whoever knowingly—

*“(a) advises, alds, assists, or procures the
resistance, disregard, or evasion of appre-
hension pursuant to this title by any person
named in a warrant or order of detention as
one as to whom there is reasonable ground to
believe that such person may engage in, or
conspire with others to engage in espionage
or sabotage; or

*“(b) advises, aids, assists, or procures the
escape from detention pursuant to this title
of any person so named; or

“(c) alds, relieves, transports, harbors,
conceals, shelters, protects, or otherwise as-
sists any person so named for the purpose of
the evasion of such apprehension by such
person or the escape of such person from
such detention: or j

“(d) attempts to commit or conspires with
any other person to commit any act punish-
able under subsections (a), (b), or (¢) of
this section.
shall be fined not more than $10,000, or im-
prisoned not more than 10 years, or both.

“Sec. 114. Any person who shall wilifully
resist, prevent, impede, or interfere with any
member of the Board or any of its agents or
agencies in the performance of duties pu'-
suant to this act shall be punished by a fine
of not more than $5,000 or by imprisonment
for not more than 1 year, or both.

“REVIEW BY CONGRESS

“Sgc. 115. The chairmen of the Judiciary
Committees of the Senate and of the House
of Representatives shall establish subcom-
mittees of their respective committees to car-
ry out in respect to the operation of this title
the duties imposed on their committees by
the Legislative Reorganization Act of 1946.

“DEFINITION

“Sec, 116. For the purposes of this title,
the term ‘espionage’ means any violation of
sections 791 through 797 of title 18 of the
United States Code, as amended by this act,
and the term 'sabotage’ means any violation
of sections 2151 through 2156 of title 18 of
the United States Code, as amended by this
act,

“SEPARABILITY OF PROVISIONS

“Sgc. 117. If any provision of this title, or
the application thereof to any person or cir-
cumstance, is held invalid, the remaining
provisions of this title, or the application of
such provision to other persons or circum-
stances, shall not be affected thereby,
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“TERMINATION -
“Sec, 118. Unless continued in effect
longer by joint resolution of the Congress,
the provisions of this title shall cease to be
effective on a date 8 years after the date of
enactment of this title, but the termination
of this title shall not affect any criminal
prosecution theretofore instituted or any
conviction theretofore obtained on the basia
of any act or omission occuring prior to
such date of termination.”

Mr. FERGUSON. Mr. President, will
the Senator yield?

Mr, McCARRAN. I yield.

Mr. FERGUSON. Will the Senator
accept the amendment, which I now
read:

At the end of section 117, pertaining to
separability, insert the following new sen-
tence:

“Nothing contained in this title shall
abridge any right or privilege of any citizen
of the United States guaranteed to him by
the fifth or sixth amendment to the Con-
stitution of the United States, or the right
of any such citizen to petition for and to
receive a writ of habeas corpus unless such
right has been duly suspended in conformity
with the provisions of the Constitution.”

Mr. McCARRAN. I accept that
amendment.
Mr, LUCAS. Mr. President—

The VICE PRESIDENT. The Senator
from Illinois is entitled to T2 minutes
on the substitute.

Mr. LUCAS. Mr. President, a parlia-
mentary inquiry.

The VICE PRESIDENT, The Senator
will state it.

Mr. LUCAS. May the Senator from
Illinois adopt the language of the
amendment offered by the Senator from
Nevada?

The VICE PRESIDENT. The Senator
may modify his amendment according to
the language of the amendment offered
by the Senator from Nevada.

Mr. LUCAS. I so modify the amend-
ment.

The VICE PRESIDENT. The ques-
tion is on agreeing to the amendment
of the Senator from Illinois, as modified.

The amendment, as modified, was
agreed to.

Mr. McCARRAN. Mr. President, if I
may, I should like to say at this time to
Senators present that I desire to bring
up for consideration the President’s veto
message in connection with the exten-
sion of the Lucas Act, after we have
disposed of the pending bill.

The VICE PRESIDENT. The bill is
open to further amendment.

If there be no further amendment, the
question is on the engrossment and
third reading of the hill

The bill was ordered to be engrossed
for a third reading and was read the
third time.

The VICE PRESIDENT. Under the
unanimous-consent agreement entered
into, in the event the Senate bill is
passed, without further legislative pro-
cedure the House bill (H. R. 9490), to
protect the United States against cer-
tain un-American and subversive activ-
ities by requiring registration of Com-
munist organizations, and for other pur-
poses, will be considered, and the lan-
guage of the Senate bill will be substi-
tuted for the language of the House bill.
The final vote will be on the House hill,
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and the Senate bill will be indefinitely
postponed.

The question now is, Shall the bill
pass?

Mr. LEHMAN. Mr. President, I be-
lieve under the unanimous consent
agreement, time is allotted to the op-
ponents of the McCarran bill.

The VICE PRESIDENT. Seven and
a half minutes is allotted to each side.

The Senate will be in order. Sena-
tors will please be seated. In the
crowded condition of the Chamber it is
easy to create confusion, and the Chair
asks Senators and employees to cooper-
artg with the Chair in seeking to obtain
order.

Mr. LEHMAN. Mr. President, I shall
detain the Senate only briefly in ex-
plaining the vote I am about to cast. In
the past week we have heard the Mec-
Carran bill, including the Mundt-Fer-
guson provisions, analyzed and debated
in great detail. I have told the Senate
and the country in fwo separate speeches.
what I thought about those provisions,
I feel that this legislation is unwise, un-
workable, and indefensible. It will not
prevent subversive activities by Com-
munists, but will, instead, increase the
strength of the underground Commu-
nist movement. This legislation will aim
what the New York Times in its edi-
torial this morning called a blunder-
buss straight at the precious liberties of
all the American people. I and some
other Senators submitted a substitute
bill today—a bill which would have
struck right at the heart of the Commu-
nist menace, and which would have truly
safeguarded the security of our Nation.
That substitute was defeated. We will
regret that defeat.

There are many citizens of my State
and elsewhere who mistakenly under-
stand—they have been so told—that the
McCarran bill is an anti-Communist
bill. Because of this misunderstanding,
some of my colleagues, whom I highly
respect, will vote for the McCarran bill.
The time will come when they will re-
gret that,

As for me, Mr, President, I will not
compromise with my conscience. I will
not betray the people of my State in or-
der to cater to the mistaken impression
which some of them hold. I shall try to
clarify the issue and not to confuse it.
I am going to vote against this tragie,
this unfortunate, this ill-conceived leg-
islation. My conscience will be easier,
though I realize my political prospects
may be more difficult. I shall cast my
vote to protect the liberties of our
people.

Mr. MUNDT. Mr. President, I shall
not use the full 75 minutes allotted to
the proponents of the bill nor shall I
comment upon the statements just made
by the Senator from New York., Now
that we are about to vote on the final
passage of the bill, however, I wish to
say something with respeet to the legis-
lation which confronts us. We now have
before us for a vote the full text of the
Mundt-Ferguson bill (S. 2311) un-
changed, unmodified, and unamended.
Nothing in that text has been changed
or deleted. There have been added most
of the sections recommended by Senator
McCarran and what I think is a salutary
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and worth-while amendment adopted
through the combined efforts of the
Senator :from Nevada [Mr. McCarraN],
the Senator from Illinois [Mr. Lucas],
the Senator from Michigan [Mr. Fercu-
son], and myself, who are joint-authors
at this late date of an amendment which
in time of war or rebellion would pro-
vide an expeditious method for arrest-
ing and placing under detention, in a
legal and constitutional manner, people
engaged in espionage and sabotage. This
adds one additional Communist-control
device to S. 2311, I am happy that in
the deliberative method of the Senate
we did not act too hastily on that provi-
sion, thereby shortcutting the Constitu-
tion, as it would have been done in the
first instance, or thereby creating a
purely political board, as it would have
been under the language of the amend-
ment as first introduced. As the lan-
guage was finally phrased by the Senator
from Nevada, by Senator Fercuson, and
by the junior Senator from South Da-
kota there would be established a bi-
partisan board, consisting of five mem-
bers of the majority party and four
members of the minority party, and con-
stitutional safeguards and the due proc-
esses of law have been added. Thus
the earlier objections to the detention
proposals have been obviated.

I feel that today, at long last, we are
able to present to the White House, after
conference with the House, a piece of leg~
islation of which the United States Sen-
ate and the House can be proud. Cer-
tainly I hope and believe that the Presi-
dent of the United States will sign it,
because it carries with it an important
amendment of which the majority leader
of the Senate is at least a joint author.
This is legislation which has been before
us since March 21, I think we can look
forward now to its ultimate passage and
to its approval by the President so that
at long last we shall have a hill to protect;
America against internal Communist
conspiracy. Should the President veto
the measure, I believe the final vote
will show strength enough to override
it. For the first time in our national
history this will give us legislation with
which to deal effectively with commu-
nism here at home.

Mr. CAPEHART. Mr. President, will
the Senator yield?

Mr. MUNDT. Yes.

Mr. CAPEHART. I ask unanimous
consent to have printed in the body of
the ReEcorp a statement which I have
prepared.

There being no objection, Mr. CarE-
HART'S statement was ordered to be
printed in the Recorp, as follows:

STATEMENT BY SENATOR CAPEHART

Mr. President, the Senate of the United
States is about to vote on a measure designed
to flush out, identify, and control enemies
of our Nation who operate within our land.

It seems apparent in these closing hours of
debate that the Senate will approve such a
bill, that its managers and the managers for
the House will then meet and reconcile the
actions of these two bodies.

Then, Mr. President, this bill will go to the
President of the United States who must
give his consent before this action of Con-
gress can become the law of the land. The
President of the United States has declared
his intention to nullify the action we are
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about to take here by using his power of
veto.

It would seem then, Mr. President, that
the action we are about to take has no value,
is the forceless motion of so many shadows
flickering dimly in the twilight. But I think
it is well that we consider the significance
of our action in these closing minutes of de-
bate, notwithstanding that certain veto.

We are the duly elected representatives of
the peoples of the States. Through us, they
speak. Through us, they will have indicated
their will that the menace of communism
within our borders be controlled, consistent
with the guaranties of their Constitution.
So, Mr. President, it is not futile action that
we take here today. For, no matter what
action by the President of the United States,
we will have kept faith with the millions of
Americans represented in these Halls.

The VICE PRESIDENT. The question
is, Shall the bill pass?

Mr. WHERRY and Mr. McCARRAN
requested the yeas and nays.

The VICE PRESIDENT. Final pas-
sage will be on the House bill. There-
fore, the Chair suggests that it is not
necessary to have a roll call on the Sen-
ate bill, because the language will be
identical, and final passage will be on the
House bill.

The question is, Shall the bill pass?

The bill (5. 4037) was passed.

The VICE PRESIDENT. Under the
unanimous-consent agreement, House
bill 9490, to protect the United States
against certain un-American and sub-
versive activities by requiring registra-
tion of Communist organizations, and
for other purposes, is before the Senate,
all after the enacting clause is stricken,
the text of Senate hill 4037, to protect the
internal security of the United States,
and for other purposes, as amended, is
inserted, the amendment is ordered to be
engrossed, and the House hill read the
third time.

The bill was read the third time.

The VICE PRESIDENT. The question
is on the final passage of the bill.

Mr. WHERRY, Mr. McCARRAN, and
other Senators requested the yeas and
nays.

The yeas and nays were ordered, and
the Chief Clerk called the roll,

Mr. LUCAS. I announce that the
Senator from California [Mr. DowNEY]
is necessarily absent.

The Senator from Mississippi [Mr,
EastLaND] is absent because of illness.

The Senator from Arizona [Mr. Hav-
peEN], the Senator from South Carolina
[Mr. JounsTon], and the Senator from
Mississippi [Mr. STENNIs] are absent on
public business.

The Senator from South Carolina
[Mr. Mayeank] is absent by leave of the
Senate on official business as an adviser
to the Secretary of the Treasury in con-
nection with the fifth annual meeting of
the Board of Directors of the Interna-
tional Bank for Reconstruction and De-
velopment and the International Mone-
tary Fund, which is being held in Paris.

The Senator from Florida [Mr. Pep-
PER] is absent by leave of the Senate on
official business, having been appointed
a member of the American group at the
Interparliamentary Conference being
held in Dublin, Ireland.

The Senator from Utah [Mr. THoMAS]
is absent by leave of the Senate,
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The Senator from EKentucky [Mr.
WirreRs] is absent on official business.

I announce further that, if present and
voting, the Senators from Mississippi
[Mr. Eastranp and Mr. STEnNIs], the
Senator from Arizona [Mr. HAYDEN],
the Senators from South Carolina [Mr.
JornsTOoN and Mr. Maveank], and the
Senator from Utah [Mr. THomas] would
vote “yea.”

Mr. WHERRY. I announce that the
Senator from Vermont [Mr. A1ken], the
Senator from Missouri [Mr., DONNELL],
the Senator from New Hampshire [Mr,
Toeey], and the Senator from Michigan
[Mr, VANDENBERG] are absent by leave
of the Senate. If present and voting, the
Senator from Vermont, the Senator from
New Hampshire, and the Senator from
Michigan would each vote “yea.”

The Senator from Vermont [Mr,
Franpers] is absent by leave of the Sen-
ate on official business as a temporary
alternate Governor of the World Bank.

The Senator from Maine [Mr. Bre"v-
sTER] and the Senator from New Jersey
[Mr. SmiTH] are absent by leave of the
Senate as representatives of the Ameri-
can group to the Interparliamentary
Union. If present and voting, the Sen-
ator from Maine and the Senator from
New Jersey would each vote “yea.”

The Senator from New Hampshire
[Mr. Bripces] is absent on official busi-
ness, and if present would vote “yea.”

The Senator from Ohio [Mr. Tart] is
necessarily absent, and if present would
vote “yea.”

The Senator from Massachusetts [Mr,
SarTonsTALL] is absent because of illness.

The result was announced—yeas 70,
nays 7, as follows:

YEAS—T0
Anderson Hill Malone
Benton Hoey Martin
Bricker Holland Millikin
Butler Humphrey Morse
Byrd Hunt Mundt
Cain Ives Myers
Capehart Jenner Neely
Chapman Johnson, Colo. O'Conor
Chavez Johnson, Tex. O'Mahoney
Connally Eem Robertson
Cordon Eerr Russeli
Darby Kilgore Schoeppel
Douglas Knowland Smith, Maine
Dworshak Langer Sparkman
Ecton Lodge Thomas, Okla,
Ellender Long Thye
Ferguson Lucas Tydings
Frear McCarran ‘Watkins
Fulbright McCarthy ‘Wherry
George McClellan Wiley
Gillette McFarland Williams
Gurney McKellar Young
Hendrickson MecMahon
Hickenlooper Magnuson

NAYS—T
Graham Leahy Taylor
Green Lehman
Kefauver Murray

NOT VOTING—19

Aiken Hayden Taft
Brewster Johnston, 8. C. Thomas, Utah
Bridges Maybank Tobey
Donnell Pepper Vandenberg
Downey Baltonstall Withers
Eastland Smith, N. J.
Flanders Stennlis

So the bill (H. R. 9490) was passed.

The VICE PRESIDENT. The pro-
ceedings with regard to the Senate hill
will be vacated and the bill will be indef-
initely postponed, and the title of the
House bill will be changed in accordance
with the Senate action.

SEPTEMBER ‘12

The title was amended so as to read:
“A bill to protect the internal security of
the United States, to provide for the de-
tention in time of emergency of persons
who may commit acts of espionage or
sabotage, and for other purposes.”

Mr. McCARRAN. Mr, President, I ask
unanimous consent that the bill be
printed with the amendment.

The VICE PRESIDENT. Is there ob-
jection? The Chair hears none, and it is
S0 ordered.

Mr. McCARRAN. Mr. President, I
move that the Senate insist on its amend-
ment, request a conference with the
House thereon, and that the Chair ap-
point the conferees on the part of the
Senate.

The motion was agreed to, and the Vice
President appointed Mr. McCARRAN, Mr.
EasTLAND, Mr. O'CoNoR, Mr. WILEY, and
Mr. FercusoN conferees on the part of
the Senate.

APPOINTMENT OF SENATOR BRICKER AS
A MEMBER OF THE MIGRATORY BIRD
CONSERVATION COMMISSION

The VICE PRESIDENT. The Chair
appoints the Senator from Ohio [Mr,
Bricker] as a member of the Migratory
Bird Conservation Commission,

Mr. BRICKER. Mr. President, I
thank the Chair. I appreciate the ap-
pointment coming at this time, just be-
fore the hunting season opens.

The VICE PRESIDENT. The Chair
appreciates the opportunity of appoint-
ing the distinguished Senator from Ohio,
and he might suggest that birds of a
feather flock together,

Mr. BRICKER. I think the Senator
from Virginia [Mr. RoeerTson] is the
majority member of the Commission,

The VICE PRESIDENT. That is cor-
rect.

FIVE-STAR RANK FOR GEN. OMAR N.
BRADLEY

Mr. GURNEY. Mr. President, it is
my purpose to ask permission to bring
up at this time a bill reported unani-
mously from the Senate Committee on
Armed Services, giving the rank of Gen-
eral of the Army to Omar N. Bradley.

The VICE PRESIDENT. Isthe Sena-
tor. making that request?

Mr. GURNEY. I make that request
now. It is Calendar No. 2536, Senate hill
4135,

The VICE PRESIDENT. The clerk
will state the bill by title,

The CHIEF CLERK. A hill (8. 4135) to
authorize the President to appoint Gen.
Omar N. Bradley to the permanent
grade of General of the Army.

Mr. GURNEY. Mr. President, it is my
belief that no one in the Senate needs
an explanation as to why the Committee
on Armed Services has reported this bill
unanimously. I wish to say, however,
that the committee felt strongly that
the past services of General Bradley,
and the work he has now to do, warrant
the committee recommending to the
Senate that the bill be passed.

The committee took into considera-
tion the fact that we do not want a
single Chief of Staff, and therefore con-
fined the language of the bill so that it is
absolutely what we report it to be, a
Gen. Omar N. Bradley hill, because we
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do not in any way desire to create the
impression that this would be a prece-
dent so that each chairman of the Joint
Chiefs of Staff will hereafter be entitled
to the five-star rank of General of the
Army.

General Bradley has the respect, ad-
miration, and love of the entire United
States. We are depending on him now
more than any other uniformed man for
the important work to be done in Korea,
and in the world in general.

With this brief statement, Mr. Presi-
dent, I ask unanimous consent that the
Senate proceed to the consideration of
the bill.

The VICE PRESIDENT. Is there ob-
jection to the present consideration of
the bill?

Mr. CHAVEZ. Mr. President, I have
no objection to the purposes of the bill;
I have no objection whatever to all the
respect and all the honor that can be
given to General Bradley; I agree com-
pletely with what the Senator from
South Dakota says; but since we are to
have a call of the calendar tomorrow,
what is the reason for bringing the hill
up at this time?

Mr. GURNEY. The committee, and I
am sure the Senate, would not want to
make this merely a gesture. The num-
ber of days this session will continue is
certainly numbered, and we want to give
the House time to act. If we can pass
the bill today, it will give the committee
of the House and the House time to con-
sider the bill, and therefore will make it
more likely that the bill will be finally
péassed at this session. It will save 1

ay.

Mr. CHAVEZ. Mr. President, I feel
toward General Bradley exactly as does
any other Member of the Senate, includ-
ing those who are members of the com-
mittee. But we have to have a country
of law and not of men. I, for one, would
like to carry out the procedure we must
follow in an orderly way. This bill is
on the calendar, is it not?

Mr. GURNEY. It was put on the cal-
endar last week.

Mr. CHAVEZ. Very well. With all
respect to General Bradley, the highest
respect, and with all my desire to honor
General Bradley, or any other general
of the United States Army, I still love
law, and I do not think there should be
an exception for any American under
the law. I object.

Mr. GURNEY. Mr. President, I defer
to the Senator from New Mexico, but I
feel so strongly about the bill, that I
move that the Senate proceed to its con-
sideration.

The VICE PRESIDENT, The question
is on the motion of the Senator from
South Dakota that the Senate proceed
to the consideration of the bill.

The motion was agreed to, and the
Senate proceeded to consider the bill
(8. 4135) to authorize the President to
appoint Gen. Omar N. Bradley to the
permanent grade of General of the Army,
which was ordered to be engrossed for a
third reading, read the third time, and
passed, as follows:

Be it enacted, ete., That because of the
many distinguished services which Gen.
Omar N. Bradley, United States Army, has
rendered to his country (but not because of
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the position he holds as Chairman of the
Joint Chiefs of Staff), the President is au-
thorized to appoint the sald Gen, Omar N,
Bradley, United States Army, to the perma=-
nent grade of General of the Army, with all
the rights, privileges, benefits, pay, and allow-
ances provided by law for officers appointed
to such permanent grade pursuant to the
act of March 23, 1946 (60 Sat. 59).

ORDER OF BUSINESS

Mr., LUCAS. Mr. President, let me
make just one or two announcements.
The distinguished Senator from Nevada
made the announcement a short time
ago that he was going to ask that there
be taken up this evening the veto mes-
sage of the President on the so-called
Lucas bill.

Since that time, however, we have dis-
cussed the question, and I think it is
agreeable to the Senator from Nevada
that we take the matter up tomorrow.
The Senate will recess in a short while
until noon tomorrow and the veto mes-
sage will be the first thing to be con-
sidered. Following that we will call the
calendar from the beginning. We may
be here for some time tomorrow on the
call of the calendar. In other words,
we will probably have another night
session, because we are going to call the
calendar from the beginning to its end.

INTERPRETATION OF LAWS RELATING TO
TUITION COSTS FOR EDUCATION AND
TRAINING OF VETERANS (REPT. NO.
2558)

Mr. HUMPHREY. Mr. President, on
behalf of the Senator from Florida [Mr,
PerpER], the Senator from Illinois [Mr.
Dovucras], the Senator from Ohio [Mr,
Tarr], the Senator from Oregon [Mr.
Morsel, and myself, I submit for ap-
propriate reference a concurrent reso-
lution interpreting laws relating to tui-
tion costs for education and training of
veterans.

The concurrent resolution (S. Con.
Res. 107) was referred to the Commit-
tee on Labor and Public Welfare, as
follows:

Whereas the intent of Congress as set
forth in Public Law 266, Elghty-first Con-
gress, the Independent Offices Appropriation
Act, 1950, approved August 24, 1949, per-
taining to the manner in which funds avail-
able thereunder could be spent for educa-
tion and training of veterans was to some
extent misinterpreted or misconstrued in
carrying out the terms of Public Law 266;
and

Whereas the Congress, in order to remove
any ambiguity which might have existed
with respect to the language contained in
Public Law 266, revised and enlarged upon
the original language contained therein by
enacting remedial legislation in the form of
Public Law 610, Eighty-first Congress, ap-
proved July 18, 1950; and

‘Whereas there has apparently been some
misunderstanding of the congressional in-
tent as expressed in Public Law 610 and as
set forth in the statement of the House
managers in explanation of the action agreed
upon and recommended in the conference
report on such legislation: Therefore be it

Resolved by the Senate (the House of Rep-
resentatives concurring), That for the pur=-
pose of interpreting the terms of Public
Law 610, Eighty-first Congress, approved July
13, 1950, 1t is hereby declared that—

1. The provisions of section 2 of Public
Law 610, which amended paragraph 11, part
VIII of Veterans Regulation No. 1 (a), as
amended, relating to the customary cost of
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tuition and to other charges required by edu-
cational institutions for the training of vet-
erans under that act were and are intended
to apply to all courses of training covered
by contract or other agreement, without re-
spect to the calendar duration established or
the weekly hours of attendance required for
such courses,

2. By enacting the provisions of section 2
of Public Law 610, it was and is intended that
8 contract including tuition, fees, or other
charges for a course shall be considered as
an entity in determining the rate or rates
to be paid to the institution for such course.

3. Section 3 of Public Law 610, which
amended paragraph 5 of part VIII of Vet-
erans Regulation No. 1 (a), as amended, was
and is intended to provide that any institu-
tion (and not only institutions of higher
learning) shall be regarded as a nonprofit
institution for the purpose of applying the
governing statutes and applicable regula-
tions of the Veterans’ Administration re-
specting the payment of tuition and other
charges, in the case of nonprofit institutions,
if it is exempt from taxation under para-
graph (6), section 101, of the Internal Rev-
enue Code, whether it was certified as such
by the Bureau of Internal Revenue before or
subsequent to June 22, 1944,

4. It was and Is the congressional intent
by enacting Public Law 610, that any educa-
tional or training institution which has en-
tered into one or more contracts in two suc-
cessive years, the rate established by the
most recent contract shall be considered the
customary cost of tuition,

Mr. HUMPHREY. Mr. President, the
Senate Committee on Labor and Public
Welfare will meet in executive session
this evening to consider the concurrent
resolution I have just submitted. It is
quite likely that the committee will vote
to report the resolution to the Senate.

Mr. President, I therefore ask unani-
mous consent that the committee be
given leave to file such report, and that
calendar and report numbers be reserved
for such resolution and report in order
that the resolution may be considered at
the next call of the calendar.

The VICE PRESIDENT, Is there ob-
jection? The Chair hears none, and it
is so ordered.

Mr. HUMPHREY subsequently re-
ported the foregoing concurrent resolu-
tion (S. Con. Res. 107), without amend-
ment.

SHANKS VILLAGE VETERANS' TEMPO-
RARY-HOUSING PROJECT—REPORT OF
A COMMITTEE

Mr. SPARKMAN. Mr. President, from
the Committee on Banking and Cur-
rency, I report favorably, without
amendment, the bill (H. R. 8458) au-
thorizing the Housing and Home Finance
Administrator to release the trustees of
Columbia University, in the city of New
York, and the Citizens’ Veterans Homes
Association of Rockland County, Inc.,
from obligations under their contracts
for operation of veterans’ temporary
housing project, NY-V-30212, and I sub-
mit a report (No. 2557) thereon.

The VICE PRESIDENT. The report
will be received, and the bill will be
placed on the calendar.

Mr. LEHMAN, Mr, President, in con-
nection with H. R. 8458, which has just
been reported by the Senator from Ala-
bama, I ask unanimous consent to have
inserted in the Recorp a brief statement
by me explaining the necessity for enact-
ment of this bill.



14630

There being no objection, the state-
ment was ordered to be printed in the
REecorp, as follows:

ETATEMENT BY SENATOR LEHMAN

The veterans’ temporary housing project,
NY-V-30212, known as Shanks Village, in
Rockland County, N. Y., consists of 1,500
dwelling units of various size built under
title V of the Lanham Act to house veterans
of World War II. Columbia University and
the Citizens Veterans Homes Association of
Rockland County are the obligors and guar-
antors under the contracts negotiated be-
tween them and PHA at the time the dwell-
ing units were constructed.

It was agreed that the project would be
operated by the Public Housing Adminis-
tratlon in behalf of the two guarantors,
the two organizations I have just named,
and that these organizations would furnish
the tenants for the program, which they have
done to date. It was further agreed that
the two guarantors would be responsible for
any deficits resulting from the operation of
the project.

In view of the alleged diminishing need
for housing units by student veterans and
also to prevent any deficits from the operation
of the project, Columbia University is now
planning to liquidate its interest in the
project. When a student completes his
studies and becomes ineligible for continued
occupancy, the university, through PHA's
New York field office, requests the tenant to
vacate the premises so that it may either
house an eligible student or proceed with
plans for the demolition of the unit.

The university has indicated to PHA that
it plans to liquidate its interest in the proj-
ect in gradual stages so that by June 1,
1052, it will be possible to terminate its
agreement with PHA. The university pro-
poses to reduce the allocation for dwelling
units by 100 units for the first quarter of
the flscal year which starts July 1, 1950,
a further reduction of 50 units in the third
quarter, and an additional 100 units in the
fourth quarter, a total of 250 dwellings by
June 30, 1851.

On March 27, 1950, the PHA reported that
a recent survey of the physical condition of
the property indicated that these buildings
are still comfortably habitable and should
not require extensive repairs in the immedi-
ate future.

The PHA stated that in its considered
opinion, the structures could be maintained
in a livable and safe condition for a mini-
mum of three or more years without incur-
ring major expense for replacements.

On May 11, 1950, I introduced for myself
and Senator Ives 8. 3574, a bill identical
with H. R. 8458, which would release the
trustees of Columbia University and the
Citizens Veterans Homes Assoclation of
Rockland County, Inc,, of their contracts
with the Public Houslug Administration.
These contracts are those referred to above
in connection with the operation of the vet-
erans temporary housing project No. NY-V-
80212, known as Shanks Village and located
in Rockland County, N. ¥.

If these contracts are voided as provided
in this bill, the disposition and demolition
of the Shanks Village project would be gov-
erned, as are other temporary housing proj-
ects, by section 604 of Public Law 475, Eighty-
first Congress. This section provides that
temporary housing projects remaining un-
der the jurisdiction of the Administrator
(HHFA) will not be demolished or removed
prior to July 1, 1951 (or until July 1, 1952,
under certain circumstances).

It is obvious that Columbia University,
looking to its contract with PHA under which
it might incur deficits In connection with
operation of the Shanks Village project, is
geeking to avoid these deficits by arranging
to demolish certain parts of the project prior
to the date which is applicable to most other
projects of the same type. Thus, H. R. 8458,
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by releasing the trustees of Columbia Uni-
versity and the Citizens Veterans Homes
Association of Rockland County, Inc., from
further responsibility under their contracts,
would relieve these obligors from the pos=
sibility of deficits which might be incurred
through continued operation of the project.
The bill would not provide any favored treat-
ment for the Bhanks Village project, but
rather would place it on the same basis as
all or most other temporary projects. To
date no objection to this bill has been re-
ceived from either Columbia University or
the Citizens Veterans Homes Association.

Since the bill was Introduced, the world
situation has changed considerably, making
its enactment more urgent. The President
of the United States, in a letter dated July
18, 1950, requested the Housing and Home
Finance Agency and its constituent agenciles
to restrict mortgage credit, to require sub-
stantial down payments, to limit the con-
struction of public housing and to “take
such further actions as in your judgment
are or may become necessary and appropriate
to curtail the use in residential construction
of materials essentlal to national defense.”

The Defense Production Act of 1950, re-
cently passed by the Senate, also took cog-
nizance of a possible shortage in materials
and manpower and set up allocation powers
to alleviate these shortages. In view of these
actions to conserve housing materials and
in view of PHA's statement that the Shanks
Village structures could be maintained in a
livable and safe condition for a minimum of
3 or more years without major repairs, it ap-
pears unwise to permit the demolition of
this housing project when housing for
clvillans as well as military personnel and
their dependents close to military posts may
soon be a vital necessity.

HOUSING AT REACTIVATED MILITARY
INSTALLATIONS

Mr. BENTON. Mr. President, on be-

- half of the Senator from Alabama [Mr.

SearkmanT, the Senator from Connecti-
cut [Mr. McMaroN], the Senator from
Indiana [Mr. CapeHART], and myself, I
introduce a bill to assist the national de-
fense by authorizing the provision of
housing at reactivated military installa-
tions, and for other purposes.

Mr. President, I ask unanimous con-
sent that I may be permitted to have 3 or
4 minutes to make a few remarks re-
specting the bill I have just introduced.
I have discussed the matter with the
majority leader and the minority leader
and, at the conclusion of my remarks, 1
shall ask unanimous consent for im-
mediate consideration of the bill.

The VICE PRESIDENT. The Senator
from Connecticut is recognized for
3 minutes.

Mr. BENTON. Mr. President, this bill
will merely authorize the Housing and
Home Finance Agency to use funds now
on hand for the temporary war housing
under its control, to erect on or near
military installations, which are being
reactivated since the outbreak of the
Korean affair, livable housing of a pre-
fabricated nature. This housing to be
of a type which is mobile and demount-
able to the extent that when it is no
longer needed at the site where it is first
erected it can be economically removed
and reerected elsewhere. It is estimated
that approximately $20,000,000 is pres-
ently available for the program en-
visaged by this bill. Houses should be
reserved for rent only to those near and
dear to servicemen on duty in these re-
activated camps, and should be rented
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at reasonable rates sufficient to amortize
the cost of the housing over its life.

In other words, Mr. President, this bill
calls for no appropriation, and in my
judgment will not cost the housing
agency money, if the emergency con-
tinues for even the reasonable length of
time during which these houses can be
amortized.

Mr. WHERRY. Mr, President, will
the Senator yield for a question?

Mr, BENTON. I yield.

Mr. WHERRY. The Senator says that
the bill would not call for any appropria-
tion. What agency has the money now
in hand which can be used for the pur-
pese for which the Senator is seeking the
authorization?

Mr. BENTON. The Housing and
Home Finance Agency has the $20,000,-
000 presently available on the passage of
the bill,

Mr. WHERRY. How did that agency
obtain the money? The Appropriations
Committee was called upon to make pro-
vision for that agency. It now seems it
has the money with which to go into some
kind of construction that has not yet
been authorized. I should like to know
how the agency has the money.

Mr. BENTON. The agency would not
have authority to use the money without
the passage of the bill which I shall ask
the Senate to consider tonight.

Mr. WHERRY. How did the agency
obtain the money in the first place?
11;?011 what justification did they obtain

Mr. BENTON. Mr. President, on that
question I yield to the distinguished
Senator from Alabama [Mr. SPARKMAN],
who is a cosponsor of the bill.

Mr. SPAREKMAN. Mr., President, I
should like to call the attention of the
distinguished Senator from Nebraska to
the fact that out of the last war there
came a great deal of temporary housing,
The Housing and Home Finance Agency
is still administering a great deal of it.
Some of it has been disposed of, and
these funds have been derived from those
operations,

Mr. WHERRY. Does the Senator
mean to tell me now that from as far
back as 1945, 1946, 1947, and 1948 this
organization has remaining on hand
$20,000,000, which it has not accounted
for to the Treasury of the United States,
and which it can now use, if a bill per-
mitting its use is passed?

Mr. SPARKMAN. It is my under-
stl:)aind.ing that about $20,000,000 is avail-
able,

Mr. BENTON. Do I understand that
the Senator from Nebraska is congratu-
lating me on finding this $20,000,000? I
am not a member of the Appropriations
Committee, but I have found this $20,-
000,000.

Mr. WHERRY. The Senator from
Connecticut desires to have passed a bill
which would authorize the construction
of certain housing. The Senator asked
me about it, and I told him I would not
object to the immediate consideration of
the bill. The Senator has worked very
strenuously on the bill. The bill has
not been printed, however. The Sena-
tor from Indiana [Mr. CAPEHART] has
also worked hard on the bill. Perhaps
the authorization is justified. At least
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there is no objection to giving unanimous
consent for the consideration of the
bill. I do not object to the type of hous-
ing contemplated by the bill, as an
emergency measure. I assume the pur-
pose is a good one. However, the bill
has not been sent to committee. So I
asked, “If a bill is passed authorizing the
construction of the housing, where will
the funds be obtained?”

Now we are told that some agency has
a sufficient amount of money for the
purpose. That it has money on hand
for which apparently it has not ac-
counted. I donotmean to say that there
is anything wrong about that, but ap-
parently it has not been accounted for,
and it has been found. I should like to
know as much about that as I can find
out, because certainly it is one thing to
find the money, but it is another thing
to have the Appropriations Committee
appropriate money.

Mr. RUSSELL. Mr. President, a par-
liamentary inquiry.

The VICE PRESIDENT. The Senator
will state it.

Mr. RUSSELL. Has the bill been
made the unfinished business?

The VICE PRESIDENT. No; it has
not. The Senator from Connecticut is
going to ask unanimous consent that it
be considered at this time.

Mr. RUSSELL. I do not know any-
thing about the bill. Do I understand
that the bill has not been reported by
a committee? )

Mr. CAPEHART. Mr. President, will
the Senator yield to me so I may make a
statement?

Mr. BENTON, The emergency is a
very sudden one. Young men are being
taken from their homes this very week
to go to various camps. The chairman
of the committee, as Senators know, is in
Europe. Itisfor that reason that I asked
permission to speak for 3 or 4 minutes.
I was then going to ask unanimous con-
sent for immediate consideration of the
bill.

Mr. CAPEHART. Mr. President, will
the Senator yield?

Mr. BENTON. I yield.

Mr. CAPEHART. I have just re-
turned from Indiana. Camp Atterbury
is located in Indiana. It was con-
structed during World War II. Thou-
sands of National Guard men are now
being sent from the State of Pennsyl-
vania to that camp. I was there yester-
day. Columbus, Ind., and other towns
surround the camp. The conditions
are going to be very pathetic. There
will be no place in which to live avail-
able to the men who are brought to the
camp and their families. Something
will have to be done. Whether we can
improve upon the bill by holding hear-
ings I cannot say. I do not think we
carnmn.

We are not asking for any appropria-
tion to be made. All we are asking for
is that the Housing and Home Finance
Agency be permitted to use about $20,-
000,000 they now have on hand, for the
purpose of erecting housing. About five
camps are involved. There is a camp
in Kentucky, there is one in Connecti-
cut, there is the camp I mentioned in
Indiana. Senators should try to ima-
gine what it means to bring twenty or
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thirty thousand soldiers into these
camps, which are surrounded by small
towns in which there simply are no hous-
ing facilities. There is no place for these
married men and their families to live.
Whether we act tonight or tomorrow,
action will have to be taken, in my
humble opinion, because I think the
conditions to which we bring the Na-
tional Guard men are deplorable. What
we do is unfair to them and to their
families. They are brought to the camps
as quickly as they can be sent there, and
when they arrive they find no facilities
available for themselves and their fam-
ilies.

Mr. BENTON. Mr. President, looking
at the other side of the coin, which is the
side I see in Connecticut; there we do
not have the camps, but we have living
there the families of the 5,300 men in the
Forty-third Division who are being sent
to Fort Pickett.

Mr, CAPEHART. It is not the pur-
pose of the bill to build any permanent
houses. It is the purpose to provide
some temporary quarters, or perhaps to
move housing from other spots in the
United States to places near the camps.
That is the purpose—not to have any
temporary housing built, but to do what-
ever is necessary in order to take care,
temporarily, of the families of the Na-
tional Guard men who are called to ac-
tive duty.

Mr. BENTON. Furthermore, the pur-
pose is to rent the houses to the National
Guard men at a price which will amor-
tize the cost of the houses.

So the request is not one for funds,
not even for funds for the benefit of the
National Guard men or their families.

Mr. RUSSELL. Mr. President, will
the Senator yield?

Mr. BENTON., I yield.

Mr. RUSSELL. Mr. President, I am
not an expert on housing, and I have not
served on the housing subcommitiee.
However, I heard the Senator from Con-
necticut speak of authorizing prefabri-
cated housing. Would prefabricated
housing be authorized to the exclusion
of other hbusing?

Mr. BENTON., The bill contemplates
the type of houses which can quickly be
built and can quickly be taken down and
can quickly be moved to other locations.
I have no way of telling where the De-
fense Department may decide to locate
these men.

In Connecticut the men now are at
Camp Pickett. If later the Defense De-
partment decides to send them to other
places, it is my thought that such houses
should be capable of being easily dis-
mantled and moved.

Perhaps trailers would be the best type
of houses to be provided under those
circumstances.

Mr. CAPEHART. That would be de-
termined by the Department of Defense,
of course. y

Mr. BENTON. Yes.

Mr. SPARKMAN, Mr. President, will
the Senator yield?

Mr. BENTON. I yield.

Mr. SPARKMAN. As I understand,
such houses should be demountable, or
portable, but not necessarily prefabri-
cated,
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Mr. BENTON. Yes; that is what I
meant. If the word “prefabricated” is
a trade term which is objectionable, I
quickly withdraw that term. I mean to
refer to houses which can easily be taken
down and moved to other locations.

The VICE PRESIDENT., Is there ob-
Jection?

Mr. RUSSELL. Mr. President, I do
not like to object. I am entirely in favor
of the stated purposes of the bill. How-
ever, I do object to having such violent
treatment given to the normal pro-
cedures of the Senate. It seems to me
the bill should be printed first, so that
Senators may have an opportunity to
read it. A

If the Senator from Connecticut will
introduce the bill this afternoon, it can
be printed tonight and can be on the
calendar for consideration tomorrow.

The VICE PRESIDENT. Objection is
heard.

Mr. RUSSELL. In my opinion, only
the most dire emergency should justify
an agreement by the leadership on both
sides of the aisle in respect to the passage
of a bill which has not even been printed.

Mr. BENTON. Mr. President, the bill
comprises only two paragraphs. Cer-
tainly there is validity in the point of
view just expressed by the Senator from
Georgia, if the bill can be printed to-
night.

Mr, RUSSELL. That can be done.

Mr. BENTON. If the bill ean be taken
up either before or after the call of the
calendar tomorrow—that being a sug-
gestion previously made to me by the
minority leader, in the event we could
not have the bill taken up tonight——

The VICE PRESIDENT. The Chair
understands that the Senator from
Connecticut now asks unanimous con-
sent that the bill be printed and lie on
the table,

Is there objection? The Chair hears
none, and it is so ordered.

The bill (S. 4145) to assist the na-
tional defense by authorizing the pro-
vision of housing at reactivated mili-
tary installations, and for other pur-
poses, was read twice by its title, and
o;dered to lie on the table.

RADIO BROADCAST PARTICIPATED IN BY
SENATOR LONG

Mr. LONG. Mr. President, I should
like to correct an impression which has
appeared in the press as a result of a
radio program in which I took part
along with the distinguished Senator
from California [Mr. Enowranpl, the
distinguished Senator from Pennsyl-
vania [Mr. MarTIN], and Representative
ManoN, of Texas.

On that ocecasion there was no written
transcript of the broadcast. It was an
informal broadcast. The impression
was given, by article appearing subse-
quently in the press, that the junior
Senator from Louisiana predicted that
the United States would be at war within
a year.

Mr. President, I believe that anyone
who reads the remarks I made on that
occasion will not arrive at that conclu-
sion. As a matter of fact, what I said
was that the United States should pre-
pare for war as though a war would oc-
cur within 1 or 2 years. I do not believe
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war is inevitable. I hope for peace just
as much as does any other Member of
this body.

I should also like to state that I do
not have any information not generally
available to the people of the United
States.

It is my feeling that the leaders in the
Congress, as well as the members of the
congressional committees, would do well
to see to it that the American public
are well informed in regard to what
could be expected in the event of an
atomic war.

We should recognize the fact that it is
entirely possible that war could occcur
within 1 year or even within a shorter
period of time; and I believe we should
recognize the facts that Russia undoubt-
edly has a substantial number of atomic
bombs, and that Russia has the ability
to deliver such bombs in the event such
a war were to develop.

That is not to say that the United
States is not well prepared to ficht an
atomic war or that the United States
does not have the great preponderance of
such weapons.

Nevertheless, I believe our people
should be informed of what could hap-
pen in such a war, and I believe they
should be informed that such a war
zould develop within a year or even within
a shorter period of time.

Mr. President, in order to clarify the
record in this connection, I ask unani-
mous consent that a transcript of the
broadeast be printed at this point in the
RECORD.

There being no objection, the tran-
script was ordered to be printed in the
Recorp, as follows:

ANNOUNCER. Good evening, ladies and gen-
tlemen, this i{s Blair Moody in Meet Your
Congress reporting to you again from Wash-
ington. Congress is getting ready to go
home and report to the people. Can it re-
port that it has done its job in 1850? Every-
thing it can do to carry the United States
through this world crisis without war? Over
at the Pentagon plans are marching forth
for an increase in our armies and our arma-
ments. Are they moving strongly enough,
rapidly enough? Down at the White House
and the State Department our diplomatic
leadership is planning the momentous meet-
ing of the North Atlantic foreign ministers
this week in New York, to be followed by a
meeting with the United Nations Assembly.
Is our leadership there good? Is it right on
preparedness—on spurring a new sense of
urgency in western Europe? In far eastern
policies and its broad approach to the Com-
munist threat to our survival all over the
world? This evening Meet Your Congress
has invited to the studio four prominent,
alert, and highly intelligent Members of
Congress to discuss the question of leadership
in Congress and in the executive branch.
We have two of the Senate’s most effective
Republicans, Senator Wiriam F. KNOWLAND,
of California, a strong and influential mem-
ber of the Committees on Armed Services and
Atomic Energy and an expert on the Far
East, and Senator Epwarp MaRTIN, of Penn-
gylvania, former governor of his State, a
retired major general of the United States
Army, who formerly commanded the Twenty-
eighth Division, and therefore is one of the
Senate’s leading authorities on military af-
fairs. With them we have two of the ablest
and most influential Democrats in Congress,
Benator RusseLL B. Lowg, & young liberal
from Louisiana who has made his mark with
a bang in the Senate. As a member of the
Senate Banking Committee, he has done
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much to shape the law for home-front mo-
bilization that is now going into effect.
With him, Representative Georce H. MAHON,
of Texas, the chalrman of the House Mill-
tary Appropriations Committee, a very com-
petent and able Member of the House, and
I am sure no emphasis need be laid on the
influential, responsible position he now holds.
Now, Senator Lowe, will you tell us, please,
how you feel things are going? Has Congress
done its job and are the President and his
aides doing their jobs?

Senator LowNc. Blair, by the time Congress
recesses—I doubt that we are going to ad-
journ—I Dbelieve that the Ilikelihood is
stronger that we will simply recess in a few
weeks until after the November elections,
and be back here within about a week after
that time. That is what I judge we should
do, come back about the middle of Novem-
ber. I believe that within a week or so after
Congress recesses the people are going to
begin to see that Congress has done a lot
more than they probably .realize wWe have
been doing. For one thing, we are going to
begin to have price control and allocation of
materials, which is going to be most difficult
on a great number of our businessmen. If
they find that they cannot get the materials
necessary to carry on businesses not neces-
sarily essential to our war effort, I fear that
this will mean that quite a few small busi-
nesses will have to actually close their doors
and many others will have to seriously cur-
tail production. In addition to that, the
people are going to feel the pinch of higher
taxes. That, of course, is made necessary by
this international ecrisis we are now facing.
This Nation is $258,000,000,000, or about that,
in debt, and we simply have to fight this
present emergency on a pay-as-you-go basis.
No one has any idea how long it will go, and
80 we have passed a new tax bill which will
be in conference as soon as the House can ap-
point its conferees. It raises income tax on
the individuals, reduces the exemptions, and
also raises the income taxes on corporations.
Now the people had better get set for it, be-
cause they have been demanding Congress
do something and Congress has been doing
more than a lot of people realize. When they
see these new taxes and these new allocations
of materials they are going to realize that we
are going on to a war footing. Of course, it
has been my feeling ever since this emer-
gency began to shape up that we should be
doing a lot more. No one can tell just when
we might be facing another war. We have
been going along on the basis that war might
occur 6 or 8 or even 10 years ffom now. A
lot of us today realize that we better lower
our sights and expect that war might occur
within the next year or within the next 2
years, probably more likely 1 than 2, with
the result—it is my feeling, and I believe the
feeling of the people generally in this Nation
and the feeling of most Senators—we would
do well now to up our production particu-
larly with planes and tanks to the highest
possible figure as rapidly as we can. Now,
there is no use just throwing away the pub-
lic’'s money, but as rapidly as we can have
that money sensibly expended, it seems to
me that we should go about making those
appropriations. Now we have one final bill
to act upon that is a must.

As far as providing the money to fight
this war, that is the bill sent down to the
White House for #$16,000,000,000 addition-
ally, Now that would more than double
our entire national defense budget and I
have no doubt but that we will act favor-
ably upon that bill. Primarily, Congress’
function in this type slituation is to put up
the money necessary to fight such a war as
we are presently engaged in and to prepare
for such a war that we fear we might have
to fight. Congress is doing its share in put-
ting up that money. Of course, a sldeline of
Congress’ function is to hand out advice as
to how this war should be fought and what
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should be done next. Congress is doing a
little of that, and Congress is entitled to do
more. I am inclined to feel that it is up
to Congress, representing the elected officials
of the States to represent them in Washing-
ton, to inform the people just how serious
this present crisis is. I would like to say a
little bit more about that later on, but I
believe that when the people see what has
been done, they are going to realize that we
are beginning to foot the bill and beginning
to make the home-front sacrifices necessary
to fight this war.

AnwouncerR. Thank you very much, Sen=-
ator Lone. Now, Senator ENOWLAND.

Senator Enowrawp, I agree with Senator
Long that we are in a situation where we
can't go along on a business-as-usual basis.
The serlousness of the situation in EKorea
cannot be underestimated. Taxes are going
to be considerably higher than the bill just
passed by Congress. In my judgment that is
just the first bite of the situation. As a
matter of fact, I think before the fiscal year
is out, we will have at least another $10,-
000,000,000 in defense expenditures and per-
haps a good deal more. The situation is such
that we are going to have to increase the men
in our Armed Services, the Army, the Navy,
the Air Corps, the Marines, if we are to not
only hold the situation in EKorea, but to re-
store an independent republic in that coun-
try under United Nations sponsorship. I
think that one of the great needs of our
country is to treat the American people as
adults and give them the full facts on the
situation. One of the reasons s0 many
Americans have had a great admiration for
Mr. Winston Churchill was during the period
of Britain's darkest hour, he didn't hesitate
to give them the facts and the news, whether
geod or bad, and I think they responded well
under the circumstances as a free people
will always respond if they have faith in
their government and their government has
faith in them.

Now we have got to recognize the situa-
tlon—this international picture has many
fronts to it. One is Korea; the other is
the entire Far East where trouble may break
out at any time. It may break out in Iran
or Turkey or western Germany, and the
peace of the world is hanging in the bal-
ance at this very moinent. Another front
is at Lake Success. One of the problems
which the General Assembly is going to face
is this problem at the seating of the Com-
munists’ regime as representative of the peo-
ple of China. I believe that for the free
world to yleld in this guestion will be an
appeasement of the Munich character. I
don’t think it will give us peace, but ulti-
mately it will assure world war III. Firstly,
I think this Government's position in the
matter is a very weak one. We have an-
nounced that we will vote against it, but
yet we will not try to influence others to
vote against the Communist regime in China,
and we will not use our veto in the Secu-
rity Council. The Soviet Unlon has used its
veto 44 times. To permit them to use this
as a weapon in the international situation
and for us to put it aside voluntarily just
does not make sense to me. But, after all,
it is a problem affecting all of us as Ameri-
cans and not as partisans, I think our ma-
jor effort should be to win this struggle we
are in, and to do it as rapidly as possible
because the longer the delay, the more dan-
ger there is in the war spreading.

ANNOUNCER. Thank you very much, Sena-
tor ENOWLAND. Now Representative MaHON,
will you please tell us how you feel about it?

Representative Mamon. Well, Blair, I think
the two off-the-cuff statements just made are
excellent. I have been working all year with
military appropriations. The bill providing
for about $16,000,000,000 additional for na-
tional defense has already passed the House.

AnwvounceR. I think they called that the
Mahon bill, didn't they?
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Representative MaHoN. Well, we worked on
it at considerable length. Now since the
war we have been spending about 6 percent
of our national income for Army, Navy, and
Alr Force. If you include military asslist-
ance, and so forth, it might run up to around
8 or 9 percent of our national income. I am
speaking not of revenue, tax revenue. In
January, the President estimated that our
revenue this year would be about $37,-
800,000,000. Well, we have already appro-
priated this year $36,000,000,000 for the
Army, Navy, Alr Force, Atomic Energy, ECA,
Mutual Defense Assistance, and all of these
things having to do with the war prepara-
tion, and, shall I say, for a program which
is, we hope, a program of peace. Now when
the Joint Chiefs of Staff and the Secretary of
the Defense Establishment were before us
a few days ago, I said, “Now, gentlemen,
you are asking for $11,600,000,000, for the
Army, Navy, and Air Force—do you need
any more? The Communists are breath-
ing down our necks in South Korea, and
if you want any more money we can get
it if you establish the need for it."” They
sald—and there were no strings attached—
“At this time, gentlemen, this is all the
money. we want. A little later on we are
going to have to have additional funds,
and I suggested on the House floor that prob-
ably about $10,000,000,000 more would be re=
quired at this sesslon, but no additional
funds would be requested in the near future,
I am sure, but some will have to be forth-
coming. You don't know just what turn
this war is going to take. It is evident that
our military planners do not belleve that
world war III is imminent or that we will
have world war III in the next few months;
they may be wrong. Otherwise, they would
be in a perfectly untenable position because
fighting an all-out world war is a $100,-
000,000,000 business, and we are not going
into this thing that “big.” We have gone
along trying to preserve a balance between
defense spending and trying to keep our econ-
omy in fine, healthy shape. And our economy
is in fine, healthy shape. We have the great-
est industrial potential of any nation or any
combination of nations in the world with the
greatest backlog of skilled labor, and if war
comes, which God forbid, we are in a position
to account well for the United States, as has
always been the case in the past. That
would by my off-the-cuff comment for the
moment.

Annovwcer. Thank you very much, Mr.
Manon, and now, Senator MarTiN, Will you
tell me how you feel?

Senator MARTIN, Blair, I very much agree
with my three colleagues who have already
spoken. I feel that this Congress has done an
enormous amount of work. I am on Finance.
Our Finance Committee started hearings on
January 15 of this year on social security
and a new tax bill. We heard almost 300
witnesses, which was a cross-section of
America, and I think we now have a pretty
good idea of the financial and industrial
condition of our country. I was very much
impressed with what Senator EKNOWLAND
sald—the American people have a right to
know our present situation. It is our Gov-
ernment. We fight the wars. We pay for
the wars. And there ls another thing I
would like to impress upen our people and
upon the Congress. You can't win a war
through buying it. Wars are won by the
high morale of the people backing up a
strong Navy, a strong Air Force, a strong Ma-
rine Corps, and a strong Ground Force.
Fighting is not an easy thing to do. Men
have to get down in the dirt, in the mud, and
in the sand; men have to fly planes; men in
the Navy have to run over mines and things
of that kind. Itisa hard job; for that reason,
in order to keep up the morale of our Ameri-
can people, the criticism that I have is that
we, the Congress, do not know the exact sit-
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uation. It seems to me that we ought to
have, and the American people are entitled
to, a balance sheet. We ought to have
on one slde of the ledger the commit-
ments we have made, Then, on the other
side of the ledger, what do we have in the
way of armed forces? I would like to close
with this. I think we should have not only
universal military tralning, but I think we
should have universal military service. I
think 1t will be necessary, of course, to have
a powerful Navy, strong Air Force, marines,
and ground troops for many years in the
future. I think that will keep us out of
total war and I agree with RusseLL Lone, we
must pay for this war as we go along.

ANNOUNCER. Thank you very much, Sena=
tor MarTIN. Now, Senator LonG.

Senator LoNG. One of the things in line
with the thinking of all those here that I
think all the American people should know
is how well we are prepared to fight a war
with relation to what our enemy has today.
I belleve if the American people knew that,
we could get the type of action we should
expect from Congress. Now, Congressmen
and Senators are regarded by their people
as being leaders, but in many respects, the
people do the leading. When the people
want something, Congress is more inclined
to go along with them. Last year, all in the
world I heard about preparedness was simply,
“Save money, economige, cut down, vote for
these meat-ax cuts on the Federal budget.”
Then, when we see we are in danger of an-
other war and we don't have enough to fight
a war with, what do people say? Then, they
say, “My goodness, why don't we have more
planes, more tanks, more guns, more men?"
Now it seems to me that if the American
people knew In the beginning the danger we
presently face, they would be the ones to
insist that we have ourselves properly pre-
pared. I am of the opinion that someone
has falled to get the facts across to the
American people. I think that primarily the
obligation falls upon those who have the
information to see that the people know
about it. I belleve that we have had secur=
ity that has fooled no one but the American
people. Take our security on atomic secrets.
Those who will make a guess seem to think
that Russia has about 40 atom bombs, maybe
more, And those who know something
about the military facts of life should know
that Russia would be able to drop those 40
atom bombs on almost any target she chose
to drop them on today with modern meth-
ods. I believe that the speed of attack is
ahead of the speed of defense, I don't be-
lieve we have the planes we need to defend
all the targets or to hold them. In my
opinion, and I believe that the people
should know whether or not this is true,
that In the event we find ourselves at war
with Russia, we can expect the 15 and
maybe the 30 largest cities to have atom
bombs dropped on them within the first
2 or 8 weeks. We know Russia has the
bombers, that is a matter of official record.
We know that she has the atom bomb, that
is a matter of official record. We don't know
how many, but we know she has them. It
seems to me we should prepare the American
people for what they could expect in terms
of a world war III Pearl Harbor. It would
not be In just one place as Pearl Harbor was;
it would be in many. I fear that if we were
to find ourselves in the midst of another war,
we would find that our production of steel
and rotors or productlon of many essen-
tial materials will be almost completely
stopped, let us say 90 percent cut off in the
beginning. So we better prepare now and
get the equipment ready while we have the
chance.

ANnoUNCER. In other words, we are not
golng fast enough, is that right, Senator?

Senator KENowrAnp., I might comment on
Benator Lowg's statement., First of all, I
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think that Congress, as far as the defense
establishment is concerned, has not withheld
the funds needed to build up the proper de-
fense of this country. As a matter of fact,
the able Congressman from Texas [Mr,
MaHON], and his committee in the House
has constantly urged, along with the Com-
mittee on Armed Services in both the House
and the Senate that we proceed with the 70-
group air program. Funds were provided
for this. At the instance of the adminis-
tration, funds were frozen that had been
provided by the Congress and not used,
I think that the Soviet Union would
be far more impressed if an Air Force in
being of 70 groups rather than they would
one on prints. I feel that we have not had
sufficient force in being in the Army and
Navy. We put too many of our war ships in
moth balls and are now having to take them
out, I think the Soviet Union and their
satellites would be far more impressed if we
had four or five carrier task forces in the
Bouth Pacific, rather than the very weak
forces we had there prior to the outbreak of
the Eorean hostilities. I personally would
like to have seen four Marine Corps divisions
in being, and if we couldn't have four, at least
have those we did have up to full strength,
rather than to very weakened strength,
which was the fact. Now we have to face the
realities of the situation, The Soviet Union
has over 175 divisions in being, scattered in
various areas of the world. The American
people must recognize that fact without
going into what the Western World may have.
I think it is known to every school boy in
the country, that it's just a fraction of what
the Soviet Union has in being today. They
have an Air Force that in many respects,
certainly the number of planes, is equal or
superior to what the Western World has so
that in types there may be a difference as to
whether they have some planes that are as
good as ours. We do know that every month
that passes, they are building up their
atomie stockpile, regardless what number
and how rapidly they may be doing it. I do
not believe that time is running in our favor,

AnNoUNCER. Thank you, Senator Enow-
LAND, Now, Mr. MAHON.

Representative Mamon. I would like to
comment on the statements which have just
been made. It is easy for us to indulge in
wishful thinking. There is no thoughtful
American who wouldn't like to have had over
the past years unlimited funds for bullding
up our national-defense program, * * *
As for the Russian situation, the Russians
have no planes of the B-36 type. They have
probably 500 of the B-29 type. Of course,
with those planes, they could reach our key
citles and installations with an atomic at=-
tack. There is8 no doubt about that. Of
course, if we would try to match the number
of divisions, we would have to completely
change our way of life and go into a very
rigid police state, In a way, to maintain over
a long period of years, if world war three
is not just around the corner, such a huge
military establishment as the Russians have,
‘What we have done is concentrate on main-
taining a strong position to mobilize in the
event of war, and with Industrial mobiliza-
tion, scientific research and development, all
of those things, we have tried to prepare for
the future., We haven't gone into big scale
on the hardwsare basis, but we are now
stepping up moderately into the additional
acquisition of hardware.

Senator ENowLAND. Congressman MAHON,
the situation is that if we had had the
hardware out in the Far East, the 3.6 ba-
zookas, when this situation happened and
had we equipped the forces of the Republic of
Korea with them, with the first on-rush of
BSoviet equipment which had been supplied to
the North Eoreans, is could have been slowed
down much better than it was. I think that
we have to get some of these things off the
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blueprint stage and into delivering into the
hands of the people.

Representative MamoN. I agree there, but
of course, we could not have stopped this
onslaught in Eorea, but as you say we could
have slowed it down., But, as you know,
this bazooka is just now being perfected,
and we haven't had an unlimited amount of
that type of ammunition, but we are moving
toward that end. I don't want to monop-
olize——

Senator MarTiN. I am enjoying this very
much, and I think some very fine suggestions
are being made. I want to close my end of
this discussion with this—we must build up
the material side of America. We must have
plenty of trained soldiers. It is wrong to
send a soldier into battle unless he is trained
on all the arms he is to use, personal hygiene,
and so forth. That costs money, but the
unfortunate thing, the only argument Rus-
sia will accept is one of force. Then, in addi-
tlon, we must have a spiritual awakening
here in America. We have all got to go to
church. We have got to do some praying and
we have got to live up to our American ideals.
A real American won't cheat; he won't go
into the black market. If we will do those
things, I think we can gradually get that out
over the world, and then we can have peace,
because that is what we are fighting for. If
we don't have peace, we are going to be an
armed camp just like Russia and there will
be no opportunity for the cultural and spirit-
ual development that Americans want. But
we must go strong, and we must be—I think
it most unfortunate that we didn't have some
mobile troops that we could quickly send
into Korea. Now, I feel this, that the trans-
portation end as far as Korea is concerned
has been magnificent. It shows what Amer-
ica can do. I wish our people in authority
would give that story to the American peo-
ple. It would increase their morale, but
let us not forget, we must have soldiers and
we must have trained soldiers. And you
can’t buy victory.

Representative MamoN. And we ought to
warn the world and our people that there is
no way to predict exactly the future because
the Eremlin is going to make many of those
determinations.

Announcer, Senator LoNG?

Senator Lonc. One thing we should keep
in mind, and that is the kind of war we
are fighting in Korea is not the kind we
will fight if we have to fight Russia. We
have been talking about men here. I am
not so much interested in men as equip-
ment. If we have to fight Russia, we can
expect that to be primarily an air war
between the United States and Russia in
the beginning and not a war with divisions
facing each other. Men are now out there,
such as the Koreans, without even planes
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fighting; that is World War I type fighting,
We can expect the war with Russia if it
comes to.be one of atomic attack. A war
of one continent upon the other in the be-
ginning, and it seems to me that we should
get ready for that type war, Today we don’t
know how well we are prepared to fight that
type war. We will find that we are hetter
prepared than some expected and not as
well as others expected, but it seems to me
that we should undertake now to get ready
for the kind of war that we would have to
fight if we have to fizht Russia. Everyone
believes today that it is because we have
a lot of atomlc bombs and a strategic air
force that we are not In world war IIL

Senator Ewowranp. I quite agree with
Senator LonG in some of these statements,
but that was one of the reasons Members
of both the House and the Senate were urg-
ing that the recommendations of the Presi-
dent's Alr Policy Board for a T0-group air
program be carried out and when we sup-
plied these funds, the President froze the
funds himself.

Senator Lone. The sooner the people see
this sort of thing, the sooner they will see
why Congress should do more in the begin-
ning, because it is going to be enormously
expensive,

Senator MarTIN. Let us not forget, that
for a thousand years we have talked about
a push-button war, but each war is fought
by men getting down into the mud and get-
ting wounded and hurt and killed, and this
war will be the same.

Mr. MaHoN. Not only that, but if we are
going to protect western Europe from being
overrun, we must have a lot of land sol-
diers and a lot of tanks in the early stages
of the war.

PROPOSED SALE OF GOVERNMENT DIS-
TILLERY AT OMAHA, NEER,

Mr. BUTLER., Mr. President, I should
like to invite the attention of the Senate
to a report which has been issued re-
cently by the Preparedness Subcommit-
tee of the Committee on Armed Services.
It is Report No. 1 in reference to Senate
Resolution 93.

In the report, on page 5, mention is
made of the Omaha alcohol plant which
performed a wonderful service in the
defense of the United States during most
of the Second World War, during which
time that plant turned out seven tank
car loads of grain alcohol, or a total of
70,000 gallons of grain alcohol, daily.
That alcohol went, for the most part,
through Seattle and across Siberia to
those who then were our friends on the
western front.

SEPTEMBER 12

In the report the attention of the
Government is called to the fact that
the plant has been advertised for sale.

Under date of July 10 I sent to the
regional director a telegram which I
should like to read into the Recorp at
this point:

JuLy 10, 1950.

- E. V. TURNEY,

Deputy Regional Director Liquidation
Service, Real Property Disposal Division,
General Services Administration, Troost
Avenue at Bannister Road (Ninety-fifth
Sireet), Kansas City, Mo.

My attention has been directed to a recent
advertisement asking for bids on the Gov-
ernment Distillery at Omaha. I suggest it
would be very unwise to dispose of this plant
under present international conditions.
This plant furnished seven tank-car-loads of
alcohol dally during World War II and could
do it again if necessary. Please advise.

Hucr BUTLER,
United States Senate, Nebraska.

Mr. President, I do not know just what
is the status quo of the transaction at the
moment, although I think the sale has
not yet been confirmed.

I should like to invite the attention of
the Members of the Senate to the report
of the subcommittee, in which the sub-
committee recommends that the Govern-
ment continue ownership of the plant,
perhaps leasing it for operation, as was
done during the World War. Ithink that
is a very wise suggestion.

RECENT PRICE TRENDS AFFECTING
MILITARY PROCUREMENT

Mr. JOHENSON of Texas. Mr. Presi-
dent, I ask unanimous consent to have
printed in the body of the REcorp a state-
ment in regard to recent price trends
affecting military procurement.

There being no objection, the state-
ment was ordered to be printed in the
REecorp, as follows:

RECENT PRICE TRENDS AFFECTING MILITARY
PROCUREMENT

The past 5 months have been marked by
steadily rising prices, accelerated since the
confiict in Eorea. The Bureau of Labor Sta-
tistics wholesale price index has risen from
1529 in April to 167.5 on September 5, an
average increase of 9.5 percent. Many basic
raw materials have increased in price to an
even greater extent than have finished pred-
ucts, including a number of key commodi-
ties used in the manufacture of items re-
quired by the armed services, as shown by
the following table:

Per- Per-
April 1950 Current cent April 1950 Current cent
Commodity Unit price price B Commodity Unit pries - price e

crease crease

Burlap. Yard §0.172 $0.242 | 40.7 || Print cloth, cotton___ Yard v £0.14 $0.21 50.0
Copper. Pound. ... 184 .24 | 27.2 || Bteel scrap (Philadelphia) Ton et 24.00 88,00 58,3
(7. 7 I B e Jeath o SN s () do. 320 407 | 27.2 || Tin... Pound...._.. .75 .99 32,0
Orhdargbharienars sl 00 21 .56 | 161.9 || Wool tops.. do 187 8.02 | 6.5
Lo e e LG AT G TN L [ IO 242 03 o | e e e LA ER T L ) S ] do 112 182 | 625

e e e L L Rl do . 105 .16 52.4

The price increases in basic commodities
have not yet been fully reflected In the prices
currently being paid for items procured by
the armed services. This Is partly due to
the fact that outstanding fixed-price con-
tracts cover current military requirements in
& number of areas and in such cases the im-
pact of increased raw materials prices has
been felt by the contractors rather than by

the armed services. As a result, many con=
tractors are insisting on escalator clauses in
contracts currently under negotiation, rather
than accept fixed-price contracts.

Despite the existence of some fixed-price
contracts, procurement costs have already
risen significantly for many important items,
with price rises becoming more widespread
in recent weeks. The Eorean conflict has re-

sulted in a marked increase in requirements
for aviation fuel. These increased needs
are being met by the use of marginal fa-
cilities and practices and additional supplies
of 114,145 octane aviation fuel are being
purchased today at a cost 30 percent higher
than that of normal supplies contracted for
several months ago. Ships parts have in-



1950

creased by an average of 10 to 12 percent,
while resistors, actuators, and other elec-
tronic spares for alreraft are being guoted
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at prices that are as much as 175 percent
greater than those prevalling prior to the
Korean conflict.
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The following are examples of other items
recently procured by the armed services at
significantly higher prices:

CSEONE=oNoD W EEUSASIWRNIOOO =IO~ SO~ © ©IS-Idkdd

Per- Per-
April 1950 Current cent + April 1050 Current cent
Commodity Unit e price i Commodity Unit price price in
crease creasa
Fuel oil (west coast) 0,90 $1.53 54,5 || Broom, corn... $11.25 $12,53 11
Gasoline (west coast) ... 3.90 4.38 12.4 || Bteel wool. - _____________._._ 218 265 | 2L
Diesel fuel (United States Gulf) ... 2,02 3.36 15.1 || Soap powder, hand scouring .00 1201| 33.
Lumber: Mop, cotton. . e Z <4675 5875 | 25,
No. 2 common pine....ccecacea- 66, 00 97.00 47.0 Bnr]sp jute, 40-inch. ... L1711 <2325 | 85.
Pouglas Ar- oo rtins i T el 67. 50 82.50 22.2 || Back, burlap, 57 by 50 inches...... 417 ~B823 | 39.
Bailey bridges 87, 796, 00 51, 762, 00 37.0 Dishwashmg machine, model 1,454, 62 1, 554. 00 6.
20-ton trailers 3, 287,00 3, 540, 00 7.7 180D A
Beach tractors.. 10, 188, 00 10, 840. 00 6.4 || Paper, typewriter, bond........... ; 6.435 £.36 29,
Fire hose, cotton, rubber—llned S 20, 64 23.10 11.9 || Barrier, waterproof:
e O 1, 200. 00 1,311.00 9.2 Type C-1..... 4.16 4.90 17.
Fire hose, naval..... % : 1.1 Type I-2__. 11. 06 11. 80 i
Water tank trailer, 1- 703.17 014, 76 15.3 Type 7.45 8.53 14,
Battery: Box, fiber, sbmpmg ............... . B2TT1 1.241 49,
2E. 9.15 11.53 26.0 || Cloth:
2H 12. 55 14. 58 16. 2 Cotton, twill, 5-ounce. 1.27 1. 555 22,
3H. 11.21 15. 84 14.3 Wool, lining, 12-ounce. 1.65 2,05 .
ire: Wool, serge, 15-ounce... 3. 595 4. 555 26,
6.50 by 208 ply 16,14 20. 46 26.8 Wool, serge, 12-ounce. 3.03 4.463 | 22,
7.50 by 20 23.99 28.93 20.6 Wool, lining, 15-o0unce. ... 1.78 2,047 26,
Bearing bnshlng .79 1.38 7 Wool, serge, 18-ounce..... 8. 8176 4. 89 23
Qasket set....... L0249 L12757] 50.3 Woolplle. s i __ 4. 90 6. 274 28.
Wiring harness.__ 3.12 4.14 32.7 || Webbing, cotton, 1-inch_____ . 0413 059 42,
Fuel tank.._.... 0.15 12.75 39.3 || Drawers, cotton, shorts, white.. L4233 LB6 | 23,
Sprocket. ... 15.00 18. 45 23,0 || Cloth, cotton chambray, 3-ounce. . <30 L4 12.
sut. . L . 01265 L0146 | 15,4 'Frou«'zcrs cotton khaki_-_......_. .74 . 16.
Battery assembly hanger__.__.____ 4 2.45 3.43 16.3 || Box and slee\e shipping, fiber. 1, 5906 L6704 | 13,
Flange, transfer iv:mc.e drum 1.72 109 15.7 || Gasoline drume, Sgallon. .. .. ... 1. 7801 19761 | 10.
Filter oil breather. . 1.80 1.95 8.3 || Adhesive tape, 3 inches by 5 yards_ 26 .30 15.
Carriage bolts. = L0135 .01533| 13.6 || Surgical gloves, rubber 17 22 2.
Steering knuckle assembly .. ...... 3 10.9368 | 25.9 || Glycerin 35 .78 114,
Shaft (sutomotive).. 4. 74 87 || Instrument and med 105.00 £20. 00 12,
Hood support__. ... 3 7.8 || Vitamin A inoil.. 4 438 19.
Ground interrogator, 4, 175. 00 20.0
Height finder: Bacon, smoked.__. «38 %,4878 | 2B
AI\'!TI’S-ICB. 5 44, F00, 00 2.6 s
ANMPSH4._ ... o g 77, 0G0, 00 15.0 0438 2, 6762 .
Radio recvlver. R-274/FRR....... 50, 610. 00 65,5 <4602 2. 4877 &,
Oscilloscope, O8-8/U..cceccnnnen-- . 219,00 57,6 « BOAT 3.6734 | 25
Radiak training set..._.. 84, 690 280, 00 240, 4 1329 116834 | 22.
Antenna equipment, RC-202 134,88 162. 38 20.4 « 4245 16305 | 27,
Switehbox, BO-€58 (). ... 10. 05 12.04 10.8 || Sausage - 2650 3,4304 | 20,
Field wire, WD-1/TT.... 58. 02 8. 17 17.5 || Chicken, dressed L8835 2, 4200 9,
Communieations squipment 11, 353. 01 14, 700 00 20.5 || Eges, shellos e S SRR L3740 %4405 | 20,
AN/GRC-26, Milk, frozen..... 1357 1, 1539 13.
Conveyor, gravity, roller, 10 feet, |-.--- doizz ks 20,01 41.33 42.5 || Ground interrogator, AN/UPX 6. ; 842, 00 2, 303, 00 25
18 inches.

1 Aug, 4 1950, price,

2 Reflects prices paid at time of last procurement in July 1950. BLS Wholesale Food Index has advanced 3.3 percent between July 1050 and Sept. 5, 1950,
(Progress Reports and Statistics, Office of Eecretary of Defense, Eept. 11, 1850.)

ACTION OF BURMESE PARLIAMENT IN EN-
DORSING UNITED NATIONS' ACTION
RELATIVE TO KOREA

Mr. HUMPHREY. Mr, President, on
September 5, the Burmese Parliament,
by almost unanimous action—I believe
there were one or two dissenting votes—
overwhelmingly approved the action of
the United Nations relative to its reso-
lution in regard to the invasion by the
North Korean forces. I believe this ac-
tion by the Burmese Parliament to be of
singular importance, in view of the fact
that Burma is another of the Asiatic
powers which have joined with the
United States and other members of the
United Nations in condemning the ag-
gression by the North Korean forces
which has been instigated by the master
minds of the Kremlin.

It is important to note that the Prime
Minister of Burma, Mr, Thakin Nu, fol-
lowing the action of the Burmese Parlia-
ment, stated that he felt that the Parlia-
ment's action was right and proper, that
the Parliament was investing in good in-
surance against further aggression in
the Far East.

I wish to bring this matter to the at-
tention of the Senate because of the
great importance of having favorable ac-
tion taken on the part of the Asiatic gov-
ernments in support of the resolution of
the United Nations,

INTERSTATE CRIME INVESTIGATION

Mr. KEFAUVER. Mr, President, it is
not often that I make any comment
about columnists, but when some state-
ments get started, of course, when there
is no refutation, sometimes they come
to be accepted as facts. I desire to make
a brief comment about an article which
appeared in the New York Daily Mirror
of September 11, written by Mr. Jack
Lait. The article is generally friendly
toward the work of the Senate Select
Committee to Investigate Interstate
Crime and toward the chairman and
other members of the committee, But
there is a statement or two which I find
not altogether factually accurate, which
I desire to have corrected.

In one paragraph the article states
that the junior Senator from Tennessee,
the chairman of the committee, was let
in on the tie-ups between big mobsters
in New York, Chicago, and other cities,
and Democratic forces. I want to state
that the chairman of the committee has
not been “let in” on anything ; that while
it is true that by investigation we have
found efforts on the part of the inter-
state criminal element to obtain protec-
tion or influence in both the Republican
and Democratic Parties, no one has taken
the chairman up on a mountain to “let
him in"” on anything,

I also desire to say that our inquiry
thus far shows that this is not a matter
of one political party or the other, but
that organized criminal elements, re-
gardless of party, play both sides of the
street, and wurerever they can get any
kind of protection or assistance, they try
to get it.

Another matter I wanted to refer to
was that some aspersion was cast on the
counsel for the committee, Rudolph Hal-
ley, suggesting that he was recommended
by certain people high in the Democratic
administration. I wish to say that Mr.
Halley was my own recommendation to
the Senate committee, I felt that he
was the man who would best serve us,
a man who could give full time to the
work of the committee. I think the work
of the committee and of the counsei
speaks for itself. I think we have made
a very excellent record. No one in the
executive department recommended Mr,
Halley. - He was recommended by a num-
ber of Members of the Senate of both
political parties, who had served on the
Truman war investigating committee.

There is also an aspersion cast upon
counsel for the committee to the effect
that his firm was at one time counsel
for some transportation company, a part
of whose stock it is allezed was owned
by the gambling element. Of course,
there is nothing to prevent anyone from
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buying stock on the “big board,” but I
am certain that as to this case, involving
an effort to get a rate increase, if there
was any criminal element in the man-
agement of that or any other transpor-
tation company, Mr. Halley and his as-
sociates knew nothing of it.

Another statement was that “KeFAUVER
wanted Tom Murphy, Federal prosecu-
* tor fresh from his victory in the Hiss
conviction, but this was killed by the
Justice Department.”

Also I notice that the Chicago Tribune
of Saturday, September 9, has a state-
ment to the same effect, saying of Mr.
Murphy that he could get no promotions
because he did not have political back-
ing, or something of the kind, and
stating:

When Senator EEFaUvER asked if he—

Speaking of Mr. Murphy—
would accept appointment as counsel of the
Sensate Crime Investigating Committee, Mur-
phy said that he would if tied by no political
strings. The appointment went to someone
else.

The inference is that because of some
political strings Mr. Murphy did not get
the appointment. I may say that before
the committee was organized, I inter-
viewed Mr. Murphy on two occasions,
I had a very high respect for him as a
lawyer. I thought he did a great job in
the trial of the Hiss case. But he had
had no previous experience with con-
gressional committees. The strange
thing is, however, that instead of the
Department of Justice trying to prevent
me from recommending Mr. Murphy, he
was the one person who was vigorously
recommended, and the only person who
was recommended, by the Department of
Justice, through the Attorney General
and through the Assistant Attorney Gen-
eral, Mr, Peyton Ford.

The article in the Daily Mirror also
says that the junior Senator from Ten-
nessee, as chairman, tried to get Boris
Kostelanetz, and that that was thumbed
down because Kostelanetz had sent to
Atlanta the Capone mobsters who had
extorted $2,000,000 from the movie in-
dustry and its unions. I may say that
Boris Kostelanetz has one of the most
phenomenal records in criminal prose-
cution of anyone I know. He is a very
competent lawyer, one of the best men
in this kind of business. He is in the
unusual position of being a certified pub-
lic accountant as well as a very capable
lawyer. But the situation was that Mr.
Kostelanetz had planned a trip abroad.
Also, he had certain cases pending, to
which he would have to devote some
time. In connection with his trip
abroad, however, he has made certain
inquiries on behalf of the committee.
The committee hopes to make use of his
services, to the extent we are able to
obtain them, upon his return, in con-
nection with various phases of the in-
vestigation. So the committee wants
Mr. Eostelanetz to assist as special coun-
sel as much as he can. Certainly Mr.
Kostelanetz was never denied a position
with the committee by reason of his hav-
ing sent the Capone mobsters to the
penitentiary. On the contrary, it is a
great recommendation for him indeed,
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and it is one of our reasons for being anx-
ious to obtain his services now.

I am certain that members of the Tru-
man committee, the Senator from Mich-
igan [Mr., Fercuson], the Senator from
Maine [Mr. BREWSTER], the Senator from
West Virginia [Mr. EKicorel, and
others, with whom I talked, would verify
the character of the man who was se-
lected by the Senate Committee on In-
terstate Crime as counsel, Mr. Rudolph
Halley.

Mr. WHERRY. Mr. President, will the
Senator yield for a question?

Mr. EEFAUVER. I yield.

Mr. WHERRY. 1 should like to say
to the distinguished Senator from Ten-
nessee that it has never been my policy,
in all the years I have been in politics,
to answer adverse publicity, especially
untruthful statements. But inasmuch
as the distinguished Senator is correct-
ing some of the statements made by col-
umnists with reference to his work, I de-
sire to call attention to a remark which
is contained in a column written by Mr.
Drew Pearson, appearing in this morn-
ing's Washington Post under the head-
line “The Washington Merry-Go-
Round.” In the middle of a paragraph
he uses this language:

Senator Keny WHERRY of Nebraska, who
recently played into the hands of the
racketeers by slicing the Ssnate crime ap-
propriations by one-half,

I should like to ask the distinguished
Senator, who as chairman of the Senate
Select Committee to Investigate Inter-
state Crime, appeared before the Senate
Appropriations Committee, whether that
statement is true.

Mr, KEFAUVER. I want to be very
frank with the distinguished Senator,
I am glad that he asked me that ques-
tion. We requested $100,000 additional
funds for the work of the Senate Select
Committee to Investigate Interstate
Crime. The amount was cut to $50,000.
Though I do not know who made the
motion, I assume the action was taken
by unanimous consent or by agreement
of all members of the committee. I do
not know what happened in the execu-
tive session of the committee. But I do
want to say, very frankly, that on the
poor showing which the junior Senator
from Tennessee made on the budget, he
was very happy to get $50,000. It so hap-
pened that the hearings came up on the
day that our counsel and the staff direc-
tor were out of town, and I thought I
had sufficient information to make a
proper presentation, but on the showing
made by the chairman of the commit-
tee, I can blame no one, either the Sen-
ator from Nebraske, or any other Sena-
tor, for cutting our request. I thought
on the showing we made that the com-
mittee was very generous.

I should like to say also that the Sen-
ator from Nebraska and other Members
of the Senate stated to me afterwards
that if, later on, or at the beginning of
the next session, it were found that we
needed additional funds to carry us
through March 31, which is our expira-
tion date, the funds would be forth-
coming,

Mr. WHERRY. Does the Senator
know whether I made the motion?
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Mr. KEFAUVER. I have no knowl-
edge of that.

Mr. WHERRY. If I should inform
the distinguished Senator that I did not
make the motion, would the Senator feel
that that statement would be correct?

Mr. KEFAUVER. I am cerfain it
would be correct.

Mr. WHERRY. I should like to ask
one more question. As I understood the
Senator, when the appropriation came
up in the first instance the Senator
asked for $150,000, did he not?

Mr, EEFAUVER. That is correct.

Mr., WHERRY, And that amount
was granted immediately, without any
opposition, was it not?

Mr. EEFAUVER. That is correct.

Mr. WHERRY. 1Is it not a fact that
when the Senator presented his case for
additional funds, the Senator had on
hand a balance of $113,000?

Mr. EEFAUVER. That is what the
books showed. I later found out that a
good many heavy expenses had not come
in as of that time.

Mr. WHERRY. The presentation at
that time was that there was a balance
on hand of $113,000. Did not the distin-
guished Senator say that he would like
to have $25,000 a month for the next T
months, and that figured $175,000?

Mr. EEFAUVER. That is correct.

Mr. WHERRY. With that amount of
money on hand, plus the $50,000, it made
$163,000 the Senator would have.

Mr. KEFAUVER. I think what I said
was that we expected during the life of
our committee that we would spend, on
an average, $25,000 a month. But, any-
way, the point is that the chairman of
the committee, the junior Senator from
Tennessee, has no complaint whatsoever
about the action of the Committee on
Rules and Administration.

Mr. WHERRY. The Senator knows
that the junior Senator from Nebraska
did not make the motion which cut the
appropriation $50,000.

Mr. EEFAUVER. I do not know who
made the motion. If the Senator says:
he did not make it, I know it is true.

Mr. WHERRY. Mr. President, I can-
not at this moment give the name of the
Senator who made the motion, but I
want the REcorp to show that the motion
did not come from the junior Senator
from Nebraska. It came from the other
side of the aisle. I did support the mo-
tion, because there was no fight on the
question at all. It was simply a ques-
tion of providing enough money for the
committee to operate for the next 6
months.

I appreciate the fact that the junior
Senator from Tennessee has stated that
it was his presentation of the case that
got him the $50,000. He is incorrect
about the committee being unanimous.
I think there were one or two members
of the full committee who felt that pos-
sibly it would be a good thing if the Sen-
ator knew what he was going to get for
the next 6 or 7 months, but it was the
unanimous opinion that there was noth-
ing but commendation for the work of
the Senator from Tennessee, and it was
simply a matter of the necessary money.
But one of the members of the commit-
tee, on the other side, made a motion to
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give the committee $50,000, for which
motion the junior Senator from Nebras-
ka voted, as did all the Members on our
side. I wanted the Recorp to show that.

EXECUTIVE SESSION

Mr. HUMPHREY. Mr. President, I
move that the Senate proceed to the con-
sideration of executive business.

The motion was agreed to; and the
Senate proceeded to the consideration of
executive business.

EXECUTIVE MESSAGES REFERRED

The PRESIDING OFFICER (Mr. LEH-
MAN in the chair) laid before the Senate
messages from the President of the
United States submitting sundry nomin-
ations, which were referred to the appro-
priate committees,

(For nominations this day received, see
the end of Senate proceedings.)

EXECUTIVE REPORTS OF A COMMITTEE

The following favorable reports of
nominations were submitted:

By Mr. CHAVEZ, from the Committee
on Public Works:

Col. John B. SBeybcid, Corps of Englneers,
to serve as president and member of the
California Debris Commission, vice Col.
Dwight F. Johns, to be relieved; and

Lt. Col. Clarence C. Haug, Corps of
Engineers, to serve as member and secre-
tary of the California Debris Commission,
vice Col. Joseph 8. Gorlinskl, Corps of En-
gineers, to be relieved.

The PRESIDING OFFICER. If there
be no further reports of committees, the
clerk will state the nominations on the
Executive Calendar,

Mr. HUMPHREY. I ask that we start
with that portion of the Executive Calen-
dar entitled “New Report.”

SUPREME COURT, TERRITORY OF HAWAIIL

The legislative clerk read the nomina-
tion of Hon. Louis LeBaron, of Hawaii, to
be associate justice of the Supreme Court,
Territory of Hawaii.

The PRESIDING OFFICER. Without
objection, the nomination is confirmed.

CIRCUIT COURTS, TERRITORY OF HAWAII

The legislative clerk read the nomina-
tion of Jon Wiig, of Hawaii, to be fifth
Jjudge, first circuit.

The PRESIDING OFFICER. Without
objection, the nomination is confirmed.

The legislative clerk read the nomina-
tion of Hon. Gerald R. Corbett, of Hawaii,
to be sixth judge of the first circuit.

The PRESIDING OFFICER. Without
objection, the nomination is confirmed.

The legislative clerk read the nomina-
tion of Maurice Sapienza, of Hawaii, to be
a judge, third circuit.

The PRESIDING OFFICER. With-
out objection, the nomination is con-
firmed.

THE TAX COURT OF THE UNITED STATES

The legislative clerk read the nomina-
tion of Arnold Raum, of Massachusetts,
to be judge of the Tax Court of the
United States for the unexpired term of
12 years from June 2, 1948.

The PRESIDING OFFICER. With-
out objection, the nomination is
confirmed.

MOTOR CARRIER CLAIMS COMMISSION

The legislative clerk read the nomina-
tion of William Randolph Carpenter, of
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Kansas, to be a member of the Motor
Carriers Claims Commission.

The PRESIDING OFFICER. With-
out objection, the nomination is con-
firmed.

That completes the nominations on
the calendar.

RECESS

Mr. HUMPHREY. I move that the
Senate stand in recess until 12 o'clock
noon tomorrow.

The motion was agreed to; and (at 6
o’clock and 55 minutes p. m.) the Senate
took a recess until tomorrow, Wednes-
day, September 13, 1950, at 12 o’clock
meridian,

NOMINATIONS

Executive nominations received by the
Senate September 12 (legislative day of
July 20), 1950:

DIPLOMATIC AND FOREIGN SERVICE

Cavendish W. Cannon, of Utah, a Foreign
Bervice officer of class 1, to be Envoy Extraor-
dinary and Minister Plenipotentiary of the
United States of America to the Republic of
Syria.

JUDGE oF THE DisTtrRIicT COURT OF THE UNITED
STATES FOR GUAM

Paul D. Shriver, of Colorado, to be judge
of the Distriet Court of the United States
for Guam, new position,

UNITED STATES ATTORNEY

James G. Mackey, of New York, to be
United States attorney for the district of
Guam, new position.

CONFIRMATIONS

Executive nominations confirmed by
the Senate September 12 (legislative day
of July 20), 1950:

SUPREME COURT, TERRITORY OF HAWAIL

Hon. Louis LeBaron, of Hawaii, to be asso-
clate justice of the Supreme Court, Territory
of Hawalil.

CIBcUIT COURTS, TERRITORY OF HAWAIL

Jon Wiig, of Hawall, to be fifth judge, First
Circuit, Circult Courts, Territory of Hawail.

Hon. Gerald R. Corbett, of Hawail, to be
sixth judge, First Circuit, Circuit Courts, Ter-
ritory of Hawail,

Maurice Bapienza, of Hawall, to be judge,
Third Circuit, Circuit Courts, Territory of
Hawall.

THE Tax COURT oF THE UNITED STATES

Arnold Raum, of Massachusetts, to be judge
of the Tax Court of the United States, for
the unexpired term of 12 years from June 2,
1948.

MoTor CARRIER CLAIMS COMMISSION

William Randolph Carpenter, of Eansas, to
be a member of the Motor Carrier Claims
Commission.

SENATE

WEDNESDAY, SEPTEMBER 13, 1950

(Legislative day of Thursday, July 20,
1950)

The Senate met at 12 o’clock meridian,
on the expiration of the recess.

The Chaplain, Rev. Frederick Brown
Harris, D. D., offered the following
prayer.

Our Father God, into the calm and
confidence of Thy presence we would
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bring our drained and driven souls, as
we bow at this little shrine of daily
devotion, that the benediction of Thy
Ppeace may fall upon our restless lives.

In this day of destiny, O be swift our
souls to answer Thee, be jubilant our
feet. As soldiers of freedom, all serving
in the ranks, let all that is low, abomi-
nable, selfish, vindictive, be put away
from us; and may all things pertaining
to Thy spirit live and grow in us. Pre-
pare our hearts to build again the waste
places of the earth, as tyranny and ha-
tred give way to brotherhood and recon-
ciliation,

In the ficht to make men free, open
our eyes that we may see not only the
encireling might of evil but also, on the
hills about us, the chariots of God and
the horsemen thereof. In the name of
that One by whose redeeming grace we
are made more than conquerors. Amen.

THE JOURNAL

On request of Mr. McFarranp, and
by unanimous consent, the reading of
the Journal of the proceedings of Tues-
day, September 12, 1950, was dispensed
with.

MESSAGE FROM THE PRESIDENT

A message in writing from the Presi-
dent of the United States submitting
nominations was communicated to the
Senate by Mr. Miller, one of his secre-
taries.

COMMITTEE MEETING DURING SENATE
SESSION

On request of Mr. McFarLanD, and by
unanimous consent, the Committee on
Foreign Relations was authorized to sit
during the session of the Senate today.

CALL OF THE ROLL

Mr. McFARLAND. I suggest the ab-
sence of a quorum.

The VICE PRESIDENT. The Secre-
tary will call the roll.

The roll was called, and the following
Senators answered to their names:

Anderson Hoey Martin
Benton Holland Millikin
Bricker Humphrey Morse
Butler Hunt Mundt
Byrd Ives Murray
Cain Jenner Myers
Chapman Johnson, Colo. Neely
Chavez Johnson, Tex. O'Conor
Connally Eem O'Mahoney
Cordon Kerr Robertson
Darby Kilgore Russell
Douglas EKnowland Schoeppel
Dworshak Langer Smith, Maine
Ecton Leahy Sparkman
Ellender Lehman Stennis
Ferguson Lodge Taylor
Frear Long Thomas, Okla.
Fulbright Lucas Thye
George McCarran Tydings
Glllette McCarthy Watkins
Graham McClellan Wherry
Green McFarland Wiley
Gurney McKellar Williams
Hendrickson  McMahon Young
Hickenlooper Magnuson
Hill Malone

Mr. LUCAS. I announce that the

Senator from California [Mr. DowNEY]
is necessarily absent.

The Senator from Mississippi [Mr,
Eastianp] is absent because of illness,

The Senator from Arizona [Mr, Hay-
pEN] and the Senator from South Caro-
lina [Mr. JornsTON] are absent on pub-.
lic business. L
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